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PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


MONDAY, MAY 16, 1960 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 5110, 
New Senate Office Building, Hon. John O. Pastore presiding. 

Senator Pasrorr. The meeting will please come to order. 

It was about a year ago at this time that this subcommittee was 
heavily engaged in considering legislation which would amend the 
political broadcast provisions of the Communications Act as a con- 
sequence of the so-called Lar Daly decision of the Federal Communi- 
cations Commission. 

After lengthy hearings and extended floor discussion, Congress 
enacted an amendment, the first major modification of the equal op- 
portunity provisions of the Communications Act since 1927. 

For the first time, specific categories of exemptions were provided 
in order to free broadcasters from the restrictive equal time policy 
enunciated in the Zar Paly decision. This liberalization has thus 
far led to a fuller and more meaningful news coverage of the actions 
and appearances of legal candidates. This is the way it should be 
and I hope it continues to improve. The change has not been per- 
fect. It was a cautious move into an unchartered area, and sound, 
commonsense administration on the part of the Federal Communica- 
tions Commission should help to avoid obstacles. 

In any event, a special watchdog committee of this subcommittee 
headed by Senator Yarborough has been set up to keep a careful eye 
on all developments in the area. 

There is no need to emphasize the significance television plays in 
our lives. One has only to look at the number of TV sets outstand- 
ing—52 million—in the hands of the public to comprehend the de- 
pendence of the public to this broadcast media for information. 

Television has a tremendous potential to sharpen the public’s in- 
terest in and knowledge of the Nation’s political life whether it be on 
the National, State, or local level. It is able to present to the people in 
the big cities as well as in the rural areas, a firsthand knowledge of 
the political candidate—how they look, how they speak, how they 
think, whatever variety of man they may be. 

For years and, yes, during last year’s hearings, various suggestions 
were made to amend the Communications Act so as to afford the broad- 
casters greater freedom in making time available for major political 
candidates. However, because of the pressure of time and other 
reasons, the Congress did not adopt such legislation. 
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Recently, Adlai Stevenson, who has had some experience in running 
for the top office, and who is one of our leading citizens, suggested in a 
penetrating article that received nationwide attention that T'V might 
be used for a continuing great debate between presidential candidates. 
In this way issues would be taken directly to the majority of the Ameri- 
can people. 

Shortly after the appearance of this article, the chairman of this 
committee, Senator Warren G. Magnuson, and Senator Mike Mon- 
roney, drafted legislation which was cosponsored by 22 Senators. 
This bill, S. 3171, the subject of today’s hearing, would require each 
TV broadcast station and each TV network to make available without 
charge the use of its facilities to qualified candidates for the office of 
President of the United States. To qualify under this legislation the 

‘andidate must be the nominee of a political party whose « ‘andidate for 
President in the preceding election was supported by not fewer than 
4 percent of the total popular vote cast. 

Only the nominee of the Republican and Democrat Parties would 

qualify under this formula in the 1960 presidential election. If a 

third party candidate polls 4 percent of the total popular vote cast 
in the 1960 election, its candidate in the 1964 election would then be 
eligible for the free use of facilities provided in the bill. 

Under the terms of the legislation each eligible candidate is entitled 
to 1 hour of time a week for the 8-week period beginning September 1 
preceding the election. Thus, in 1960, a total of 2 hours per week 
would be available under the bill, 1 hour for the use of the Democrat 

candidate, and 1 hour for the use of the Republican candidate. This 
time is required to be made available in prime viewing hours and to 
be scheduled in programs of 1 hour each equally divided between the 
two candidates. 

At the time the bill was introduced, the authors of the legislation 
made it clear that all of the detailed provisions, terms of eligibility, 
amount of time to be made available, and the other specific proposals 
contained in the legislation, were not perfect. I might say here, par- 
enthetically, this he 2aring and this bill is merely a starter to provoke 
the thinking of the individuals who are knowledgeable in this par- 
ticular field. They made it clear that rec ommendations and advice 
would be welcomed from all quarters. 

(S. 3171 follows :) 

[S. 3171, 86th Cong., 2d sess. ] 


A BILL To provide for the use of television broadcasting stations by candidates for the 
Office of President of the United States 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Presidential Campaign Broadcasting Act” 

Sec. 2. (a) It shall be the obligation of each television broadcasting station 
licensed under the Communications Act of 1934 and each television network to 
make available without charge the use of its facilities as hereinafter provided 
to each candidate for the office of President of the United States who is the nomi- 
nee of a political party whose candidate for that office in the preceding presi- 
dential election was supported by not fewer than 4 per centum of the total popu- 
lar votes cast. 

(b) Each candidate eligible under subsection (a) shall be entitled to one hour 
of time each week from each such station and network for eight weeks during 
the period beginning September 1 preceding election of any year in which a 
presidential election is being held. 

(c) The time to which eligible candidates are entitled under subsection (b) 
shall be provided in prime viewing hours, and shall be scheduled in programs of 
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yne hour each, equally divided, without intervening commercial material, one of 
which shall be presented on Monday preceding the day of election. 

(d) The Federal Communications Commission shall make arrangements for 
carrying out the provisions of this Act in cooperation with the networks and 
stations. Such arrangements shall provide that time provided under this Act 
shall to the extent possible be simultaneous in each time zone of the Nation. 
Where such time cannot be provided simultaneously any expenses incurred in 
recording and distributing such simultaneous broadcast for later use shall be 
borne by the candidates. 

(e) Time made available under this Act may be utilized only by a candidate 
for President, except that at the election of such candidate for President the 
candidate for Vice President may utilize not to exceed two of the haif-hour 
periods made available. 

(f) No station or network shall be held responsible for the nonfulfillment of 
any contract heretofore or hereafter made because of its inability to carry out 
such contract by reason of the obligations imposed upon such station or net- 
work under this Act. 


Sec. 3. A station or network shall have no power of censorship over material 
broadcast under the provisions of this Act 

Sec. 4. (a) The Federal Communications Commission shall make rules and 
regulations to carry out the provisions of this Act, including requirements for 
each station or network to report to the Commission, in such form and manner 
and at such times as the rules and regulations may prescribe, with respect to 
use of its facilities pursuant to the provisions of this Act 

(b) In determining whether public interest, convenience, and necessity will be 
served by the granting of a renewal of a license for the operation of a broad- 
casting station, the Commission shall give due consideration to the reports with 
respect to compliance with the provisions of this Act submitted to the Commis- 
sion pursuant to subsection (a) of this section. 

Sec. 5. The provisions of section 315 of the Communications Act of 1934 (47 
U.S.C. 315) shall not apply in the case of the use of facilities without charge 
under the provisions of this Act. 

Senator Pasrore. The committee will afford all parties an oppor- 
tunity to present their views. Efforts have been made to obtain the 
advice and views of many people who have experience in this field. 
Careful consideration will be given to all views 

I might say at this juncture, for the benefit of the members of the 
committee, that I think it would expedite the purposes of this hear- 
ing if we would allow the witnesses to complete their statement, to 
read it in its entirety, and then proceed with the questioning. 

Our first distinguished guest this morning is the Honorable Adlai 
Stevenson. 


You may proceed, Mr. Stevenson, as you wish. 


STATEMENT OF HON. ADLAI E. STEVENSON 


Mr. Stevenson. Mr. Chairman and members of the committee, I 
appreciate the opportunity to make a statement uninterrupted and 
then I will be happy to attempt to answer any questions that you 
choose to ask me. 

Mr. Chairman and members of the committee, while I am not an 
expert in the field of public relations or even in campaigning, as I 
think my record has proven [laughter], I appreciate very much 
the invitation of your committee to appear here in support of a pro- 
posal, calculated, I believe, to help to furnish the American people 
with the know ledge which is prerequisite to an intelligent exercise 
of their duty as electors in a free soc iety. What I have to s say will 
be brief and merely suggestive of why I approve this or similar 
legislation. 
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I am happy to share with you my experience as a candidate for 
President and my views on a subject that I think has not attracted 
the attention its importance warrants, 

I come here also at this time with a sense of urgency in view of 
the imminent decision which Americans will have to make in No- 
vember. I believe your action on this bill may well contribute heavily 
to whether that decision is wisely made, and in our system that means 
by voters who have some understanding of the real choices and issues 
and by voters who have had some opportunity to make an appraisal 
of the candidates. 

I doubt if ever before in history have so many men and women, 
living over so wide an area, been expected to participate in choosing 
from among men they do not know, two national leaders to whom 
they will entrust such a large measure of their destiny. I doubt fur- 
ther if the issues with which these leaders will have to deal have 
ever been more complex and fateful. 

To suggest comparison with the usual questions to which our fore- 
bears expected the candidates to devote hours of public debate il- 
lustrates this growing complexity. Compare the argument over free 
coinage of silver with today’s problems of fiscal and monetary policy, 
or the debate over the size of the standing army or the fortification of 
Guam with that over the missile gap. Consider what issues faced 
by previous generations had the implications of nuclear arms develop- 
ment and distribution. And doesn’t agricultural overproduction pro- 
duce more baffling problems than underproduction ? 

To hear the candidate discuss the great issues of an earlier America, 
people rode all day by buggy or wagon; they waited for hours for 
the candidate’s train; they stood in the sun and rain and listened. 
They wanted to know about the issues and where the candidate stood. 

Today’s citizens seem to have less time and taste for political con- 
troversy, but certainly the need for enlightenment and considered 
participation is no less. And they are entitled to demand: Who is 
this man? How does he look? What does he believe? What is his 
idea of America’s future and its place in the world? How will he 
use the power of the Presidency, and for what ends? Does he deal 
in facts, and discuss issues frankly, or does he prefer generalities and 
platitudes? He may declare for education, but is he for better 
schools; for health, but does he favor medical insurance; for free 
enterprise, but will he seek to restrain monopoly; for prosperity, but 
has he a program to restore depressed areas; for peace, but will he 
press for negotiated settlement of differences? How deep are his 
convictions? How considered his views? How honest his attitudes? 

All of these matters seem directly related to the bill before you, for 
the technology of our civilization is equal to its problems. We have 
the means, through television, to bring the candidates for President 
and Vice President face to face with virtually all Americans for the 
first time. They can sit down with 40 million families often enough 
and for long enough periods to discuss the questions which are criti- 
cal to our survival and our leadership in the world. But only the 
Congress can make that possible. 

The political parties, the Congress, and the television industry share 
responsibility, 1 suppose, for the fact that television has contributed 
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far less than it could to the people’s understanding of the issues or 
knowledge of the candidate’s position. 

Network television time has become almost prohibitively expensive. 
For example, one hour of prime TV time on all networks this fall 
may cost over S4 )0 OOO, or over 56,000 a minute. 

The party with the largest campaign fund will provide its candi- 
date more time on television than his opponent. He is seen and heard 
more times by more people. He gains an advantage, and democracy 
suffers from the unequal contest. 

The cost of television also produces a frantic determination to 
squeeze the maximum number of votes from the investment. The 
almost unbelievable complexity of television scheduling has long 
since made necessary the services of the professional advertising 
agency in national campaigns. Drawing on their broad experience 
and unquestioned success in selling soap, cereal, and deodorants, it 
isn’t surprising that the advertising agencies recommend the jingle, 
the spot announcement, and the anim: 1ted cartoon. So the American 
voter, faced with issues of life and death, is solicited in song to “Vote 
for Dan, the man with the plan.” This kind of presentation. 

There are, of course, television broadcasts of speeches by the can- 
didates in normal campaigns. These are sometimes not much more 
useful, however, to the voter than the jingle. Presidential campaign 
ritual requires that the candidate be shuttled from coast to coast as 
many times as possible, assuring maximum physical exhaustion, and 
minimum opportunity to prepare his statements. The result is the 
ever greater use of the ghost writer and the ever greater difficulty of 
knowing the candidate himself. Because his time is scheduled 
around personal appearances, it is the television broadcast which must 
be fitted in, often at the last minute and in unsuitable circumstances. 

The result is that the candidate is usually seen and heard addressing 
a rally of the party faithful. This means a lengthy introduction of 
the candidate by a person whose views on his qualifications are both 
predictable and irrelevant, with diminished time for the candidate. It 
also means the audience expects that a certain amount of time be de- 
voted to the assertion, if a Democratic rally, that the Democratic 
Party is the party of the people, or if a Republican rally, that Re- 
publicans are patriotic savers and Democrats socialistic spenders. 

The bill before you seeks to bring more order, more intelligent dis- 
cussion into the present confusion and showmanship of presidential 
campaigns, by providing the environment in which such discussion 
can occur. What would it accomplish? As the chairman has said, 
the pending bill would insure that both political parties would be 
given an equal opportunity to present their candidates and their pro- 
grams to the American people on television. 

Second, it would insure that the candidates of both parties would 
have an adequate amount of time to discuss the most important issues 
facing the Nation, regardless of the size of their party budgets. 

Third, it would provide 30 minutes for each presidential] candidate, 
scheduled consecutively, thus giving the voters a better opportunity 
to make a direct comparison between the candidates. If the candi- 
dates will take full aay vantage of this arrangement, and agree in ad- 
vance upon the issues to be discussed on each of these programs, the 
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people could have the benefit of a truly useful discussion of some of 
these difficult, intricate questions. I think that this discussion and 
subsequent performance would thereby become more responsible. 

In the fourth place it would assure that these programs could be 
seen by the maximum number of people by requiring that they be 
scheduled in the prime viewing hours, and by requiring simultaneous 
broadcast on all stations in a given time zone. This would give a 
nationwide coverage never before possible. 

Such a series of programs, in the fifth place, on predetermined 
dates, would make it possible to organize the campaign around the 
candidates’ appearance on them, and would give priority to the most 
important function of the campaign—to inform the people of the 
candidate’s views on the public issues with which he will have to deal 
if he is subsequently elected. 

I would make one recommendation for a major change in the present 
bill. I believe that one program of, say, 114 hours each week is pref- 
erable to two programs of 1 hour each, and that even one program 
of 1 hovr each week would be quite adequate. Over an 8-week period, 
this would give each candidate time for eight 30-minute speeches, or 
a total of 4 hours of television time. Scheduling the first week’s pro- 
gram on Sunday, the second week’s program on Monday, and so forth, 
would entail the minimum disruption of station schedules and insure 
that no commercial program would be canceled more than once. 

I might interpose there to say I am sensitive to this subject of can- 
cellation of commercial programs. I remember the 1956 campaign 
when our Democratic Party’s advertising agency purchased 5 minutes 
off of a very popular program, then I went on and said something, 
and the first telegram I received said, “I like Ike, and I love Lucy; 
drop dead.” [Laughter. ] 

I wholeheartedly endorse the purpose of section 2(e) of the bill, 
in requiring that time made available be utilized only by the candi- 
date. There is certainly no public interest in providing free time 
for a political party to present Fred Waring and his Pennsylvanians, 
or a collection of Hollywood starlets at a political rally. The time 
is for the responsible use of the candidate himself; the purpose is not 
to entertain but to enlighten, to raise the quality of these great quad- 
rennial discussions about our country’s policy and its management. 

I would also suggest, if the time available to each presidential 
candidate is reduced to one-half hour per week, that no change be 
made in the provision permitting the candidate for Vice President 
to use two of the eight half-hour periods made available. Certainly, 
the burdens of the President are now obviously such that he must 
share them with the man chosen by the people to succeed him in the 
event of his death—and thus the man they judge to be fully qualified 
for the Presidency. If the candidate for Vice President is to be the 
President’s principal deputy, it is important that the people have as 
adequate a basis on which to judge his qualifications as they have to 
judge those of the candidate for President himself. 

Before closing, Mr. Chairman and gentlemen, I would like to dis- 
cuss some of the grounds which have been suggested for opposition 
to, or at least apprehension about, this legislation. Some who are in 
complete sympathy with its purposes are concerned over the effect of 
the eligibility requirements on third parties. As I understand it, the 
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bill requires that broadcasters make free time available only to the 
presidential candidate of a political party whose candidate in the pre- 
ceding election was supported by not fewer than 4 percent of the total 
popular votes cast. The practical effect of this requirement is that 
only the candidates of the Democratic and Republican Parties would 
be eligible for free television time in this year’s election. A third 
party organized this year would have to get 4 percent of the popular 
vote in 1960 to have its candidate eligible for free time in 1964. 

I believe that this is a sensible provision. Our two-party system 
has evolved more than a century and a half, and the realities of 
our political system are such that no third party is going to elect 
its candidate for President in the first election after its organization. 
Nor is it likely to elect its candidate in the second election after its 
organization if in its first attempt it was supported by less than 4 
percent of the popular vote. It is obviously impractical to make free 
time available to a dozen presidential candidates which may emerge 
and often have in our political past. 

I believe that the results which would be achieved through this 
legislation can be accomplished in no other way. Representatives 
of the television industry have insisted that the networks are anxious 
to provide adequate time, and that no legislative compulsion of this 
kind is required. I believe this view is unrealistic. 

Even if the networks are prepared to sell prime time to the political 
parties, which they are not obligated to do, this does not correct their 
unequal ability to purchase it. It does not simplify the problem of 
dealing with a number of networks and dozens of individual stations, 
nor eliminate the difficulty of scheduling anything like nationwide 
coverage. It does not insure the responsible use of the time pur- 
chased by the political parties. Moreover, such offers of cooperation 
are always made with the unstated reservation that it be on the net- 
works’ own terms. For example, I understand that one network has 
recently announced that it will only sell time on an exclusive basis, 
and not for programs to be broadcast simultaneously by a competitor. 

The networks and stations are effectively prevented from making 
free time available to the candidates of the major parties by the pro- 
visions of section 315, that the chairman just discussed and you are 
all familiar with, of the Federal Communications Act, which would 
require that equal time be made available to any minor party which 
demanded it. Before time for a series of speeches or debates could 
be provided, this section would have to be amended to relieve them 
of the obligation to provide equal time to other parties. Thus, legis- 
lation would be necessary in any event. I understand that there was 
strong opposition in the Congress last year to a general exemption 
of political debates from the equal-time requirement. Even if such 
an exemption were confined to the presidential campaign, we would 
still confront a confusion of opinion about the proper form, time, and 
manner of using the exemption, compounded by the inevitable dif- 
ferences between the two parties. 

One network has proposed to meet this problem by making time 
available to the major candidates on a news interview program, 
which is already exempt from the equal-time requirement. NBC 
Television proposes to reschedule “Meet the Press” on Saturday night 
for the 8 weeks prior to the election and devote it exclusively to inter- 
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views with the candidates. This is certainly an interesting and in- 
viting proposal. However, it obviously is not a substitute for the 
candidate’s discussing deliber ately and in his own way the issues 
which he regards as most important. In short, while a useful pro- 
posal, it bears little relation to the problems to which this legisla- 
tion is, I believe, addressed. 

The television station operates pursuant to a temporary license to 
use assigned frequencies only so long as its operation is in the public 
interest. It is required to mi ake available a reasonable amount of time 
for public service programs, and its failure to do so is grounds for rev- 
ocation or refusal to renew its license. To require 8 hours every 4 
years for a particular type of public service programing would in- 
volve preemption of three one-hundredths of 1 percent of each sta- 
tion’s total broadcast time during that period, or one one-hundredth 
of 1 percent of each station’s prime time. 

Finally, gentlemen, I find no criticism of this measure is more un- 
justified, it seems to me, than the charge that it is Government inter- 
ference with free speech. Rather, it represents a guarantee of free 
speech. The freedom of speech which our Nation’s founders fought 
to preserve was more than the right of a peddler on Boston Common 
to hawk his oysters without restraint. It was the right of public dis- 
cussion of politic val issues. Their devotion to it was not to an abstract 
right, but born of conviction that full discussion of alternatives was 
prerequisite to an intelligent choice between them. The same convic- 
tion motivates the sponsors of this bill. They propose only to insure 
the free access to the means of communication which will permit that 
discussion to take place in the full view of all of our citizens. 

So I would urge the Congress to say to the political parties and 
the television industry : 

We reclaim for a few hours every 4 years the public airwaves. We owe it to 
our system of government to give the voters—now numbering more than 100 mil- 
lion and beyond the physical reach of any candidate—a chance to hear the issues 
discussed and make their choice with knowledge of the facts. 

If I may, I should like to conclude with a quote from the article I 
wrote last winter that the chairman referred to in his opening re- 
marks, an article written out of a feeling of importance and anxiety 
to get a further public consideration of this matter, and I am happy 
to say that this public consideration has now taken place. 


Television— 
T said— 


today is the most powerful medium available to candidates for public office. 
Such a useful means of mass communication must be conserved for the improve- 
ment of the democratic dialogue, not allowed to encourage its debasement. Dur- 
ing the 1956 campaign I was urged by some of my advisers to challenge President 
Bisenhower to a debate. I did not, for I feared the challenge would be misunder- 
stood, would be taken as a gimmick. What I am proposing now is no gimmick; 
it is the establishment of what I hope will become a national institution, a great 
debate for the Presidency. 

I don’t mean a debate in the literal collegiate sense of that word; I mean 
rather a sustained discussion. Only television can establish such a forum any 
longer. I propose that it provide a quadrennial clearing of the air by the use of 
the air. 

Such sustained serious discussion on all networks would reach all of the peo- 
ple directly. It would require effort on their part, mental effort, and I know 
of no better cure for apathy. It would end the financial problem that TV now 
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presents to the parties. It would end the tendency to reduce everything to 
assertions and to slogans. It would diminish the temptation of politicians to 
entertain, to please, to evade the unpleasant realities. It might even help to 
restore what we seem to have lost—our sense of great national purpose. 


I ended, then: 


For in the long run it may turn out that the direction we give to political tele- 
vision is one of the great decistons of the decisive decade of the 1960's. 

Thank you, Mr. Chairman, and members of the committee for your 
patience. 

Senator Pasrore. If I understand you correctly, Mr. Stevenson, 
rather than lay emphasis on the financial accommodations of the can- 
didates or to a political party, you are actually placing your empha- 
sis that this would serve to edify the public at large as to what the 
issues are and how each of the candidates feels about these issues? 

Mr. Srevenson. I think this is the paramount consideration in m 
mind, sir; that the public discussion is not as good as it should be, and 
that the obvious obligation of anyone who believes in our system is to 
make it better, and that this is a unique means that technology has 
provided us to now provide that means of better understanding of the 
difficult, complex issues that constitute a modern political campaign in 
our country. 

Senator Pasrore. It was refreshing for me to note that you antici- 
pated, somewhat, some of the opposition and the arguments that 
might be made in opposition. There is one that has been creeping up 
of late and that is, principally, that we are reclaiming property rights 
without compensation. 

Have you any view astothat? I mean the contention is being made 
that you are preempting this time, you are not paying for it, and you 


are depriving an individual of his property without due compensa- 
tion. 


Have you any feeling as to that? 
S 


Mr. Srevenson. I only point out that 8 hours every 4 years is 
not a very large amount that we are talking about; that the television 
stations are licensees of the public, they enjoy monopolies, granted by 
the public, of great value; they already have an obligation to provide 
public service programs, to operate in the public interest ; that these 
would be public service programs, they egia diminish the amount of 
time that they would otherwise have to spend on public programs to 
comply with that requirement of the act, and that it doesn’t seem to 
me, therefore, that they are doing anything more than they are already 
required to do. 

Senator Pasrorr. And this legislation would be placing the em- 
phasis on what a public service would actually be at a specific time ? 

Mr. Stevenson. And in my judgment at every 4 years at a point of 
the most important public service. 

Senator Pasrore. If it is satisfactory to the committee, I think we 
ought to proceed in a fashion of calling first on the ones to my left and 


then the ones to my right, and confine them to about 10 minutes and 
then moving on. 


Is that satisfactory to the committee? 

First is Mr. Monroney. 

Senator Monroney. Governor, you have observed through the years 
there has been made available to the President after he is s elected na- 
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tionwide programs of public information and public positions; I 
believe your testimony would seem to indicate that the acquaintance- 
ship and the knowledge of what a candidate stands for before election 
is of a similar degree of public importance to that which the networks 
perform regularly and at a great expense throughout the years in 
making time available to a President after election. 

If the claim that this is a serious imposition upon the networks, 
would not the same argument about the requirement that they impose 
upon themselves for Presidential broadcast after a Presidential elec- 
tion which they voluntarily assume as a public service and they have 
never complained about performing? 

Mr. Stevenson. Yes, sir; I hadn’t thought of it in exactly that way, 
Senator Monroney, but I think it is fair to say that it is a matter of 
at least as much public interest in the choice of a President as it is in 
the conduct of the Presidency after he is chosen, and that this period 
prior to an election is quite as important as most periods after an elec- 
tion ; therefore, to give time for this purpose is a public service at least 
equivalent—I would be tempted to say more important than postelec- 
tion, when they give very generous time. 

I don’t think anybody is now quarreling—certainly I am not—with 
the amount of time that the TV gives to public service programs. 
This isn’t really the issue. It is what kind of public service program. 

Senator Monroney. Then the time that they offer on other public 
service programs, aside from the political side, could be at least sus- 
pended or diminished during this 8-week period and they will perform 
this highest duty of public service that would compensate for the 
normal public service of their own choosing during this 8-week period ? 

Mr. Srevenson. Surely, during this period I would assume there 
would be no question of continuing their present public service pro- 
grams plus the additional 1 hour a week that was granted for this 
purpose. I would think the present public service programing could 
be diminished by that amount and indeed think that is relevant to the 

uestion of cost, that they would have that additional amount of time 
that they could sell for commercial purposes so that the cost wouldn’t 
be the net cost of this time to the television stations. 

I think it is a little apart from what you have asked me, but I would 
go further and say that if the cost is a factor at all, and I can hardly 
see how it is on the mathematics, I would think that the objective 
was important enough to even suggest that the Government pay the 
cost. 

Senator Monronry. That would come out of appropriated funds 
because the public service that would be rendered to enlighten and 
inform the public on the candidate’s position, the candidate they were 
expected to vote for, was taking would be 

Mtr. STEVENSON. Yes, sir. 

Senator Monroney (continuing). Would be properly chargeable to 
all the country if the Congress felt that was the step to take. 

Mr. Srevenson. In the British broadcasting I don’t think there 
is any compensation for time. They give 2 hours, I think it works 
out, to each party during the 1 month period of a British campaign; 
that is, 2 hours divided among BBC and the Independent Television 
Association stations, and I think it is uncompensated. 

Senator Monronrey. You see no chance of the three networks, 
who are subject to the Antitrust Act, being able to get together and 
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forming a unified program without at least congressional sanction and 
a governmental direction ? : 

Mr. Srevenson. I have been troubled; I have heard that point 
raised Senator, too; although I have not thought the matter through 
from a point of view of the Sherman Act and the antitrust features 
of it. It would seem, offhand, to look vulnerable. 

Senator Monroney. Also, would not the preempting of time on 
all three networks, at the same time, avoid the advantage which a 
single network may obtain by showing “Gunsmoke” or “Have Gun, 
Will Travel” while the two candidates are discussing the question of 
agreement on atomic testing on the other network ? 

Mr. Srevenson. I thought you were going to say a program en- 
titled “What Votes Won’t Travel.” [Laughter.] 

Senator Monroney. Regarding the cost and the very complete and 
comprehensive study that was made by our distinguished colleague, 
Senator Gore, who is chairman of the Campaign Expenditures Sub- 
committee of the Committee on Rules, I believe it was a special com- 
mittee, the most comprehensive we have ever had, these figures show 
that for the presidential broadcasting of the campaign of 1956, Demo- 
crats spent $1,473,000 for the Presidency, the Republicans spent 
$2,181,000 on the Presidential broadcasting. 

Now a conservative estimate has been made that the cost has in- 
creased by something nearly 50 percent. If that were a true eleva- 
tion of the costs, that would require, then, $2,188,000 from the Dem- 
ocratic Party and $3,271,500 for the Republican Party. 

Now this bill does not prohibit or probably will not materially lessen 
the efforts of the parties themselves to buy such time as they may feel 
is needed, but it will insure, will it not, that the serious discussion 
of issues, devoid of the jingles and the commercials and stage manage- 
ment which you have so aptly described? The networks would still 
earn a considerable amount of revenue from time purchased by the 
parties. Iam sure the political parties will choose some supplemental 
advertising to display their candidates in the conventional way ? 

Mr. Srevenson. | would assume that the parties would probably 
go ahead and spend all the money they thought they could afford on 
television anyway, and radio, just because that increases their total 
exposure to the public. 

But I think what I am trying to do is improve the quality of the 
discussion as well as to insure that there is an opportunity, undiluted 
opportunity, for the people to hear a serious discussion by the candi- 
dates themselves. 

But I am sure they would go ahead and purchase time, and much 
of it might be used in the conventional methods which are sometimes 
more entertainment than enlightenment. 

Senator Monroney. One final point 

Mr. Srevenson. I would like, if I might, Senator—I am not sure 
that your figures coincide with mine. My impression was that in the 
1956 campaign the Republicans spent about $4 million on television 
and radio, and that the Democrats about $3 million. I think your 
figures were somewhat different. 

Senator Monroney. This probably includes senatorial and con- 
gressional campaigns. I am talking only of the ones that the Gore 
report listed as presidential, and then some were mixed and probably 
some were charged—— 
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Mr. Srevenson. In all events, it was on the order, in 1956, of about 
$7 million spent in this area. 

Senator Monroney. I think another thing that would bring this 
figure out to what you thought, that includes radio. Radio is not 
required under this bill; television is the only required medium. The 
total was $4,120,000 for the Democrats, including radio and TV; 
and $5,381,000, radio and TV. 

But of course we are not requiring radio time under the assumption 
that many of the radio stations with more adequate uncommitted 
time for national network programs would, as a public service, pick 
up the tapes and use it as their public service contributions. 

One point that I would like to ask you about—and from your past 
experience you perhaps know: Do you think it would be possible for 
the three competing networks to make arrangements for the appear- 
ance of presidential candidates on the networks own shows? Would 
not the candidates, as has been done in the past, regretfully decline be- 
cause schedules would not permit them to appear and substitute 
as a stand-in, such as the chairman of the national political party, 
or a specific campaign aid? Therefore, the candidate would rarely 
be seen on a commercially sponsored debate program or even on an 
interview program, such as “Meet the Press,” if such were to be the 
format for the coming election ¢ 

Mr. Stevenson. I think that could probably all be arranged. I am 
not sure of the details of working it out. They would be intricate. 
I am not sure, if we substituted for this bill and for the uninterrupted 
presentation of the candidates, attendants at these quiz programs 
that we are familiar with, that you would not get the kind of discus- 
sion I am talking about. 

The format would be determined by the television chain, rather 
than by the act or by the candidate. The content would be determined 
by the participants in the panel, and in a number of these programs— 
there are a great many of them, as we all know, who have been in 
politics and public life. The candidate would be running hither and 
thither from one to another, I would dare say, in an effort to try to 
accommodate all of the chains and also to appear as much as possible. 

I should think it might have the very reverse effect of what I have 
in mind. It might actually demean rather than enhance the quality 
of the presentation or the impact of the presidential candidate and 
his view on public issues. 

Senator Monroney. The important point, then, would be unless 
Congress passed some type of legislation elevating to a degree the 
necessity for two candidates of the principal parties to appear on the 
same program, there would be very little chance of the principals 
accepting an invitation for such appearances when approached in- 
formally or for a commercial type program. 

Mr. Stevenson. That is my impression. I wouldn’t want to pre- 
sume to say, until I knew the details with much more clarity, whether 
the candidates—if it is foreseeable that they would decline to accept 
these invitations or not. I rather think that the candidates would 
want as much exposure as they could get; and the tendency, therefore, 
is to accept proposals to afford them that opportunity. 

I don’t think, as you said, sir, that this would be by any means the 
ideal or adequate way to present them, and I rather suspect many of 
them would decline for that reason. 
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Senator Monroney. You certainly feel better about the time being 
paid for by the networks or submitted by the networks in response 
to law than to have it sponsored by General Dynamics, or some com- 
pany that might later have business pending before him, should he 
become President ¢ 

Mr. Stevenson. Of course, the possibility of influence is something 
that never occurs to me, sir. | Laughter. | 

But I think it is an important point that we have all come to realize, 
sire, that the source of money in political ee can be a constant 
embarrassment. We are all aware of that and I don’t think there is 
anyone naive enough any longer to feel that this is not an undesirable 
situation, and that the extent to which we can eliminate the influence 
of money in campaigns and the necessity for getting it sometimes from 
sources which are not always disinterested, that it should be reduced 
tothe minimum. I emphatically agree with that. 

Senator Monroney. Thank you, Governor Stevenson. 

Senator Pasrore. Mr. Morton yields to Mr. Scott. 

The Chair recognizes Mr. Scott. 

Senator Scorr. I read your magazine article in which you suggested 
the idea of the great debate and I may say to begin with that I do 
very much like the idea, whether or not we come to a conclusion that 
it ought to be provided by statutes or whether it should be voluntary. 
The question of freedom ‘of speech gives all of us some trouble, I am 
sure, In view of the suggestion that ‘the time be given by all networks 
simultaneously. 

Now I am wondering what your reaction would be to the possible 
claim of the stations that they should be free at. all time to interrupt 
with flash news—for example, Mr. Khrushchev has just withdrawn 
his invitation to President Eisenhower to visit Russia, I understand. 
What would happen if the networks felt that information were of 
superior importance to the address of the presidential candidate? 

Mr. Srevenson. I would suppose that you raise a valid question 
that I confess I have not thought about. Iw ouldn’t want to see them 
interrupted to give you the score in the seventh oe of the World 
Series, assuming they ever play at night. I do thin that perhaps 
a solution that occurs to me hurriedly to the problem you raise, really 
important news, perhaps relevant to what the President or the candi- 
date is then talking about, could well be decided by the candidate 
himself; that is to say, if he were handed—this isn’t likely to happen 
very often, it is going to be an infrequent occurrence—if he were 
handed a note saying that Khrushchev has withdrawn his invitation, 
for example, he may very well want to comment on that at the time; 
and if the same news were made available to the other candidates at 
the same time, that would be one possible way of handling it. Let 
him exercise some option as to whether there should be an “inter rup- 
tion. 

Senator Scorr. I agree that might be a very good way of handling 
it. This incident had just happened, so it was first an impression in 
my mind as well, and I felt it would be helpful to have your view. 

“Mr. Srevenson. Is the news s you have reported here, sir, news? or 
is this hypothetical ? 

Senator Pastore. It was just told to me. It was taken off the 
ticker. 


56265—60———2 
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Senator Scorr. Just been announced on the ticker, Governor. 

Senator Pastore. The Governor wouldn’t want to make any com- 
nent, would he? [Laughter. ] 

Senator Scorr. I will be glad to yield for that purpose, sir. 

Mr. Stevenson. I am afraid, if I had any comment to make, it 
wouldn’t add to the levity of this occasion, sir. I think it is very sad 
news. 

Senator Scorr. I agree with you, Governor. 

You have said in your statement that you feel that the importance 
of such a debate is so great and the matter of public service allocation 
of time is so much a part of the exercise of these franchises, that it 
would hardly be depriving the stations of compensation, and I assume 
you would agree then that when the President speaks and it is deter- 
mined that what he has said is of a political nature and equal time is 
granted to the other party for that purpose, would that not be an 
illustration that the stations are no being deprived of their time with- 
out compensation but are simply acting in the public interest within 
the framework of the laws for the purpose of informing our people 
and enlightening them ? 

Mr. Stevenson. Yes, sir; I think the requirement laid down in the 
original legislation on television licensing, providing for equal time, 
was wise. I think its interpretation wil always be extremely difficult 
as you have discovered so often, but I do think that is comparable 
to the situation that we are presenting here, that they are required 
to do that. Now we are merely pointing out—I am suggesting the 
committee is ae out, the Congress, what it considers the maxi- 
mum public interest, by this legislation. 

Senator Scorr. With reference to the limitation of time to the 
political parties, one possible situation occurs to me that I would 
appreciate your opinion on. 

We have in the past had situations where a third party suddenly 
develops, as in the case of the third-party movement which involved 
a member of this committee, Senator Thurmond; and if there were 
to be in the election of 1960, since a third party has no rights under 
this bill, under this recommendation or under the bill, until 1964— 
suppose such a third party developed? You have said that “the 
realities of our political situation are such that no third party is 
going to elect its candidate for President in the first election of its 
organization.” 

t does occur to me there was speculation in other elections. The 
effect of such a third party might be to throw the election into the 
House of Representatives, and thereby make it quite uncertain as to 
who would be our next President. 

What would you think of a provision in the statute to cover a situa- 
tion of that kind permitting equal time also to a candidate whose 
name had been entered on the ballot, say, in at least one-fifth of the 
States ? 

Mr. Srevenson. Regardless of any prior voting experience? 

Senator Scorr. Yes, sir. 

Mr. Stevenson. Well, perhaps that situation should be taken care 
of. 

My first reaction was that this was adequate provision for it, that 
to provide time merely where there has been no previous party can- 
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didate entered and no voting experience by the number of votes that 
it polls, that no time need be granted; it was an adequate treatment 
of it; that until it had dev eloped a record, had become a party in the 
sense of continuity and with a voting record, and that it attracted 4 
percent or more votes, that it wasn’t entitled to be treated as a party. 
Perhaps that is wrong; perhaps if it is a party for the purposes of 
even one election in as many as 10 States, it should be accorded special 
attention. I don’t think it necessarily follows that the attention need 
be measured on the same basis as you are measuring the time granted 
to the two major parties. 

In Britain, for example, as you probably know, Senator Scott, the 
Liberal Party in this last election, by agreement of all parties and 
the television companies and the BBC, was granted a little time, I 
think something on the order of a third or less than the time that 
was granted to each of the other parties on the theory that its total 
vote was small but that it was a legitimate party and had had a long 
historical record, had participated in elections continuously for a 
long time and, therefore, was entitled to recognition. 

Senator Pasrore. Would the Senator yield for a moment at this 
point? We have a chart here from the Library of Congress that 
shows the statistical situation as to the various parties, 1944, 1948, 
1952, and 1956. Would you like it inserted in the record at this 
point? 

Senator Scorr. I would be very happy to do so. 

Senator Pastore. So ordered. 

(Statistics follow :) 
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‘ Cast for Democratic ticket. 
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Senator Scorr. My concern is, if there was some party going to 
arise like the Wallace Party or Thurmond Party of that time, or the 
People’s Party, or the Bull Moose Party that came in second that 
year, ahead of the Republican Party, that third party would feel 
very much at a disadvantage if deprived of equal competitive oppor- 
tunity with the other two parties; and I, therefore, had the personal 
opinion that there should be some protection provided for what ap- 
pears to be a minority, but has the right to anticipate that it might 
feaiaes a majority—even win one election. 

That was the concern I had. 

Mr. Srevenson. Yes, sir. 

Senator Scorr. This may be a little apart from the subject, but it 
is a part of your statement, Governor, and I wish to say I agree 
entirely with it. 

If there is to be a statute, a provision for giving time for the vice 
presidential candidate, some time seems to be desirable. I would 
like your opinion on this whole subject of selecting vice presidential 
candidates. I take it that you feel that the vice presidential candidate 
should be selected not for reasons of geography or for reasons 
extraneous to his capacity as an individual, but that it is indeed im- 
portant that such a candidate should have the same qualifications 
for the Presidency as the presidential candidate himself ? 

Mr. Srevenson. This is my view, Senator Scott, and I would add 
further that I think the vice presidential candidate should not be 
selected on those grounds but will be. 

Senator Scorr. But will be. 

In other words 

Mr. Srevenson. Something to look forward to. 

Senator Scorr. Both men should be equally competent, but the 
chances of that arising in your opinion, is, about equal to hoping for 
twins whereas the odds favor a single, isn’t that about it? 

Mr. Stevenson. Something like that. 

Senator Scorr. One last question, Governor. 

Mr. Srevenson. I don’t mean to be facetitious about it, I mean 
the selection of the vice presidential candidate is of great importance 
and viewing the office we must know with our knowledge of the cir- 
cumstances, the vice presidential candidate ought to be selected on 
the basis that you suggest, of his merits as competent to fulfill the 
office itself and not merely on the basis of the political considerations 
that normally in the past have governed his selection. 

Senator Scorr. One final question. 

During your campaigns, was it your own personal experience that 
whenever the question of equal time arose that you had no difficulty 
in getting it or was the contrary true? Did you experience difficulty 
in securing equal time with that granted to your opponent, whenever 
the question is raised ? 

Mr. Stevenson. Yes, sir; I am not a very competent witness on 
that question because I am not well enough informed. My guess is 
that we had very little trouble for the most part, equal time was forth- 
coming, that if the requests were reasonable, that the time was 
granted. I do recall, without equivocation, without hesitation, I do 
recall one incident, I think it was at the time of the Suez crisis, ’ when 
the President made a statement on all of the networks about the Suez 
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crisis, which we deemed political and asked for equal time. There 
was some hesitation about it, and then equal time was granted by one 
of the networks, and then if I recall, only one of them, and then sub- 
sequently the FCC decided it wasn’t necessary to grant it at all. I 
have forgotten the details. 

Senator Scorr. I recall it very well, Governor, because I agreed 
with you. 

Mr. Srevenson. This confirms my good judgment. [{ Laughter. | 

Senator Pastore. Senator Yarborough. 

Senator Yarsorouen. Mr. Chair — Governor Stevenson, the TV 
networks have objected to this bill, S. 3171, that has been introduced 
and cosponsored by 22 of us in the auade that this is a foot in the 
door to ultimate Government. regulation of their programing on their 
stations. 

Do you think that isa valid objection to this bill ? 

Mr. Stevenson. Oh, no, I must say I don’t, as I indicated in my 
statement. 

As to interference with the freedom of the press or whatever the 
analogy is, we must bear in mind that this is a monopoly granted by 
the people, the use of the airwaves, they are extremely valuable 
monopolies. We don’t regulate their rates as we do in the case of 
railroads and transportation media, and I don’t really think that this 
is an invasion of the freedom of the press in any way. I think on the 
contrary, that matter was decided years ago in the original legislation 
when it was provided that they must conduct their business consistent 
with the public welfare and that a certain proportion of the time must 
be used for public service programs. If there was an invasion of the 
freedom of the press, if that criticism is valid, then that decision was 
made by the Congress at that time, because really all you are attempt- 
ing to do here, as I understand it, is to determine that this is the most 
important public service that can be provided by the television chains 
during the quadrennial presidential campaign. 

Senator Yarsoroucn. You don’t think, Governor, when the TV 
stations get these 3-year licenses to use the people’s airwaves, that that 
makes the TV broadcaster the exclusive judge of how the free public 
service time is to be used by him, when it is to be allocated and how 
to be used ? 

Mr. Stevenson. I think that is obviously because the terms of the 
license provide they have to be renewed every 3 years, which means 
the Commission must reexamine their compliance w ith conditions of 
the license every 3 years. 

Senator Yarsoroucu. Another objection raised, and I will say, Gov- 
ernor, the objections have been quite numerous by the broadcasters, 
I had one station call me and assure me if I would just take my name 
off of this bill, it would get me off the hook with the industry. Havin 
cosponsored the bill, I felt that the people of the United States are the 
= really on the hook on the w ay this free time has been used, and 

I declined the offer. But one objection that they have made, among 
others, is that if this law were passed, then they would have to grant 
free time to all candidates from Governor to councilman. 

Do you think that is a valid objection to this proposal ? 

Mr. Srevenson. Ultimately it would come to that ? 
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Senator Yarsorouen. That would be the necessary consequence, 
they couldn’t grant it to candidates, President and Vice President, even 
though that is all the law requires. To be fair, they would then have 
to grant free time to all other candidates. 

Mr. Srevenson. That would be for Congress to decide, wouldn’t 
it, Senator? 

Senator Yarsoroucu. Do you think under this law it is a valid ob- 
jection, that they would necessarily have to grant it ? 

Mr. Stevenson. No, I think this is quite precise. 

Senator Yarsoroucnu. Now, suggestions have been made for this 
year 1960, that we try this out on a voluntary basis and if it doesn’t 
work in 1960, postpone the enactment of this law and then pass this 
law for the 1964 campaign. I take it from what you have already 
said, that you do not regard these voluntary programs on the “Meet 
the Press” type of interview, where the interviewers determine the 
subjects to be discussed, as an adequate discussion of what the candi- 
dates and their parties consider to be the main issues in that campaign ? 

Mr. Stevenson. I tried to say I think that is an invitation that is 
very interesting and I would hope that we would take advantage of it, 
the parties. But I don’t think it is at all what we are talking about 
here or what we contemplate by this legislation, those kind of inter- 
rogation programs. It isn’t what I had in mind. I don’t think that 
is any solution of the problem. 

Senator Yarroroucu. In that interrogation type of program, the 
program is really determined by the interrogators, is it not? 

Mr. Stevenson. They decide the formula. 

Senator Yarsorouen. They decide the subject matter of it by the 
questions they ask, they shape it and in that case the candidate would 
not be free to shape and direct what he thought were the main issues 
of the campaign, is that not true ? 

Mr. Stevenson. That is my view. 

Senator Yarborough, your suggestion that maybe we should attempt 
it voluntarily for this forthcoming year and see how it works before 
you adopt any legislation, has however appealed to me, if the voluntary 
method were the method prescribed here of providing an hour a week 
to be divided between the two parties, to be saturation time, to be prime 
time, to be used consecutively on the toss of a coin by the two parties, 
presidential candidates, and try that for a year during the campaign 
and see how it works. I would think that would be—well, I would 
prefer to see legislation, to see the matter resolved, I would think 
that would be an alternative. 

Senator Yarnoroven. Well, the voluntary system was not suggested 
by me, Governor Stevenson. It has been suggested and I merely 
brought that up to get your —- 

Mr. Srevenson. On the basis of interrogation programs, rather 
than on the basis contemplated by this bill ? 

Senator Yarzoroucn. The bill, of course, would permit the candi- 
dates and their parties to determine the issues they thought were the 
main issues and to discuss those issues. 

I want to congratulate you, Governor Stevenson, on the article you 
wrote first, and the impact it had on the American people in bringing 
this issue to the fore in our efforts to obtain informed discussions of 
the issues in these difficult and dangerous times for the American 
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people. I think that your contribution there which marked the in- 
troduction of this bill and your fine statement this morning have been 
a great benefit to the people of the United States. 

‘Mr. Stevenson. Thank you, sir , Lappreciate that, Senator. 

Senator YarsoroucH. I have no further questions. 

Senator Pasrore. Governor, I am not suggesting this, but merely 
as a thought, what would be your reaction or what would be your 
observation if we left out the ‘condition requiring the time to be in 
prime time and limiting the time, but still making it mandatory of 
course in the public inter est, and leave it to the integrity : and discretion 
of the stations to decide the hour of the day. Now I would hardly 
think they would wake up the candidates for presidency of the U nited 
States at 5 a.m. to speak to the country at large. What is your ob- 
servation as to that, rather than make this legisl: ation so restrictive, 
if it would please the sensitivities of the networks and the broadcasters 
to leave that to their integrity and discretion. What would be wrong 
by merely specifying that an hour a week should be given, that the 
programs should follow one another, and that it should be simul- 
taneous on all stations, but as to the time that it will be shown, leave 
that to their discretion? Do you see any violence to this bill if such 
a suggestion were adopted ? 

Mr. Stevenson. The only unhappy consequence of leaving the tim- 
ing to the industry would be that they would provide poor time, that 
is, time when the audience would not be the maximum or that it 
would be women rather than men, or men rather than women, people 
with occupational considerations. I am inclined to think, however, 
Senator Pastore, that if you made it that way in the bill, it is likely 
that the television chains would give good time, that maybe 

Senator Pasrore. Don’t you think their integrity and their reputa- 
tion in serving the public would be of a sufficient restraint and guid- 
ance so as to require they offer preferential time? 

Mr. Stevenson. Yes, sir. 

Senator Pastore. The thing that puzzles me, what is prime time? 
Prime time to one individual is not prime time to another. I do know 
in the evening more people look at television than maybe in the after- 
noon, but after all, you do have candidates for the presidency and 
being exposed on all networks at the same time. Now I am not throw- 
ing this out asa suggestion, I am merely trying to develop the record. 

Mr. Stevenson. I think the word “prime” is used as a word of art 
here. In the eaiat ty as I understand it, prime time is something 
from 6:30 to 10:30, or roughly those evening y hours, and they are 
charged at a st hata ate than other time during the day and the in- 
dustry calls it prime time. I suppose it was “used, has been used, 
certainly in my statement, it was used with that in contemplation, 
that the time would be between 6:30 and 10:30, or 6:00 and 10:00, 
or whatever it is. But if you were to say, as you have suggested, that 
time should be provided on these conditions and not specify prime 
time, I think you are right, that the networks would feel that in a 
matter of this i importance, consecutive periods of half an hour by the 
presidential candidates was entitled to have good time. Maybe you 
would come out the same place. 


Senator Pastorr. That is what I was thinking. 
Mr. Case? 
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Senator Case. Thank you. 

Mr. Srrvenson. The interest of the networks, if I might interrupt 
once more, might not always be the same. One network might have 
a more important program at the same time than another network. 
There would be arguments between them as to what time should be 
granted because it would have to be the same for all of them. 

Senator Pasrore. The question has arisen here as to whether or not 
there would be any violation of the antitrust laws if the three net- 
works sat down at the same time to discuss this matter. Now, no mat- 
ter what we do, they will have to get toget her unless the FCC dictates 
at, what time the program is to appear. In other words, if the three 
networks were to agree even on prime time, they would have to agree 
among themselves as to the specific hour in prime time. 

Mr. Srevenson. Yes, in either event. 

Senator Pasrore. You wouldn’t leave that to the discretion of the 
FCC, would you? 

Mr. Stevenson. I think so. I don’t believe I would object to that 
if—you mean to make the decision as to what the time should be? 

Senator Pastore. That is right. In consultation with the three 
networks. 

Mr. Srevenson. Yes, sir; I think that would be a satisfactory 
solution. 

Senator Pastore. Senator Case / 

Senator Case. Mr. Chairman, Governor. 

First, may I say, I think you have performed a real service in the 
article you wrote and your appearance and statement here today. 

Mr. Srevenson. Thank you, sir. 

Senator Casr. I have a question or two really about details bearing 

upon what I am sure is your concern, as it is ours, that this device or 
procedure be directed to encouraging and stimulating discussion of 
the issues rather than increasing any personality cult, and so forth. 
To that end there is one section of the bill that rather troubles me; 
that is the one that suggests, or would require, that the two candidates 
appear on the same program, each having half an hour of the hour de- 
voted for that week, whether it might not be better to have the two 
candidates appear perhaps on alternate days in the same week, one 
first, one week, and the other first another week. It would reduce, it 
seems to me, the chance of blurring the candidates who had to re- 
spond quickly in a debate when imported with a serious issue, while 
overshadowing thoughtful consideration and really important answers 
which might be thought out and better expressed if the person had a 
chanee, after his rival had raised the issue one day to answer them the 
next, and vice versa the next week. I wonder what your thought 
might be? 

Mr. Stevenson. Too much of a premium on footwork rather than 
substance ? 

Senator Case. Rather than on substance; that is right. 

Mr. Stevenson. I had thought there was some advantage in having 
them meet in sequence for comparison purposes for the viewer, that 
his attention would be attracted by the first program, having no other 
programs that he could listen to at that time, that he would want to 
hear the other, having seen one candidate, whereas if they were sepa- 
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rated, the likelihood of them following consecutively and listening to 
both would be diminished. 

I also hadn’t thought that the agility of the speaker was particu- 
larly involved here because I am not even sure that they will talk 
about the same thing at the same time. 

I would hope that the parties would get together, the candidates in 
some manner or other and try to talk generally about the same area. 

Let's assume it is foreign policy. Well, the variety of things you 

van talk about under foreign policy is infinite and it might be in con- 
secutive half hours they w ‘ould not be talking about the same precise 
thing. 

In all events, you do run that risk, that the one who speaks second 
would have possibly some advantage because he could talk in rebuttal 
in measure. But this would be altered each week. One week, one 
would lead, and the other would follow. And this would be deter- 
mined, I suppose, the beginning of the campaign, as to the sequence 
of speakers and they would alternate each week, so that in a measure 
this advantage, if it is one, given this kind of a discussion, would be 
equalized. 

Senator Case. I think you have considerably diminished my con- 
cern about this particular thing. Yet, it does occur to me that the 
candidates may not be equally prepared, not because of their quali- 
fication or anything else but because, for instance, one may be an in- 
cumbent and have within his immediate knowledge the whole range of 
information about a subject, which would give him an advant: age that 
once demonstrated perhaps could scarcely be diminished by later pro- 
grams, and that to give the second speaker each week a chance over- 
night to really doa good preparation might be helpful. 

Tt does occur to me that if serious issues are raised the press and 
other media of communication will keep them alive and even sharpen 
them so that greater interest in the rebuttal for that week would be 
raised than if it occurred immediately in a kind of give and take. 
The period of 1 hour is awfully short for a debate in any deep sense, 
it seems to me, and that worries me a little bit. 

Mr. Stevenson. Of course, you really give the one who follows 
second a great advantage if you separate ‘the time, because he does 
have time to prepare, if he chooses then to talk about the same sub- 
ject. He has time to get ready to rebut, whereas if he has to talk 
affirmatively or positively about the subject in immediate sequence, 
it has a little bit less than danger of scoring debating points, I should 
think. 

Senator Case. I think so. Then again, that advantage would be 
alternately held by each candidate from one week to the next. 

Mr. Stevenson. Yes. 

Senator Casr. The other question I had was as to the requirement 
that the candidate himself appear in person on each of these pro- 
grams. Certainly I agree that any requirement that would limit 
these programs to thoughtful discussions of the issues would be 
thoroughly desirable, but I wonder if this isn’t a little too restrictive. 

It occurs to me on a particular issue, for instance, that might be 
very helpful to have a Cabinet Member or a Member of C ongress or 
candidate to Congress, the Senate or the House, be the responsible 
spokesman on a particular i issue at a particular time. 
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You can just imagine the old days, when Secretary Acheson was 
such a controversial figure, that his own appearance might be much 
more effective than another. Today Secretary Benson might be. 

I wonder, therefore, if perhaps some little leeway, so long as we 
limit the program to discussion of issues, as opposed to a show, 
would not be desirable ? 

Mr. Stevenson. I had thought that would be taken care of, the 
appearance of other people in the usual way, by the purchased time, 
all the practices that we have all engaged in for so long, and that 
this was really intended as an exposure of the presidential candidates 
themselves. 

Senator Case. Really a summit conference? 

Mr. Srrvenson. Yes, an opportunity for the people to become 
acquainted with the candidates for President and their views, and 
not synthetic, not through other voices or other means. 

I think I rather feel, Senator Case, that it is better this way than 
to expand it to include other participants. I can understand the 
merit of having the one speak on the subject who is better informed 
than even the President and that would always be the case, There 
would always be someone better informed than the President. But 
here we are concerned with the selection of the President, and pri- 
marily this is designed to bring out and enable him to get to 100 
million people, which is the number of voters we now have in the 
United States, something that has become totally impossible through 
the traditional means of the “whistle stop” or public meeting or the 
party rally, to afford the people an opportunity, only very few of 
them would really see all of these programs, very few indeed would 
see all of them, some of them or all of them might see some of them 
or a substantial part of them. This would be better than we are 
doing now. 

Senator Case. I fully agree. 

Thank you. 

Senator Pastore. Mr. McGee? 

Senator McGrr. Governor, I extend to you my appreciation for the 
forthright way in which you have dealt with this question. 

I wonder, for the record, if we might not keep the books a little more 
complete by laying on the table the loss of money that would be 
entailed here as far as the present operating procedures of the net- 
works are concerned. 

For example, on the question of prime time, critics of the industry, 
both in the industry and outside the industry, suggest now that public 
service programs have been among the first casualties due to the 
pressure of prime time, that as a result, if this were forced on the 
networks during prime time, there would be a monetary depreciation 
from the network point of view. Is that not true? 

Mr. Srevenson. Yes, I think it has been estimated that. the cost of 
an hour on all three networks would be about $375,000 or $400,000. 
That would be the cost per week, in other words, of what is contem- 
plated by this bill as I understand it. 

I said, I think, a moment ago, that I anticipated that they would 
cut down, during this period on their other public service programs, 
so this wouldn’t be net cost, it would be gross cost. They would have 
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some offsetting time sales from the time now used for public service 
programs, which would diminish that total. 

Senator McGee. That would also have to assume, would it not, that 
the networks continue on their present basis of offering public service 


programs and were not compelled in public consideration to increase 
their — would it not? 


Mr. Stevenson. That is right. 

Senator McGee. That would not be germane to this particular ques- 
tion of cost on this problem. 

Now, what would be the effect of the political party outlay for addi- 
tional time? Would this not subtract from their desire to purchase 
more time ? 

Mr. Stevenson. I would think it would. I think they will spend 
whatever money they have in political campaigns in an effort to get 
more exposnte and increase their prospects, so that if they have the 
money they will spend it. What I felt was important was to insure 
the opportunity for an equal hearing for both parties to discuss so- 
berly the issues and to see the candidates. In other words, I think it 
has become awfully important to make politics serious again. 

Senator McGee. Would you favor the suggestion that Senator 
Monroney made, and I don’t think the record was totally bare on that, 
the possibility, not necessarily his suggestion, but a question that w as 

raised, and that is having the Federal Government pick up the dif- 
ference, whatever that equation might show? 

Mr. STEveNSoN. Yes, | agree that I think this is sufliciently impor- 

tant to warrant Federal expenditure to cover the cost, if it is neces- 
sary. I hadn’t thought that it would be so expensive that it would be 
beyond the endurance of the networks. I mean their financial 
endurance. 

Senator McGee. If they have a public service responsibility, would 
not the meeting of that responsibility be a sufficient equation, rather 
than a monetary subsidy to borrow, an unfriendly term ? 

Mr. Stevenson. They have that responsibility now. You would be 
pointing out by this legislation that the way to exercise that respon- 
sibility in presidential < campaign years W ould be by this method. 

Senator McGee. I was also interested in your reply to the chair- 
man’s question about voluntary approach to this question. 

Has not the fate of public service programs in general raised a 
serious question about the availability or the w illingness, let’s say, of 
networks voluntarily to make available prime time? 

Mr. Srevenson. I have heard that, Senator, but I am not really 
sufficiently personally informed to answer the question. 

Senator McGer. I notice on page 5 of your statement, where you 
refer to the opportunity for adequate time regardless of the size of the 
budgets. Could you or would you be prepared to say for the record 
whether in your experience budgetary limitations limited your effec- 
tive TV time? 

Mr. Stevenson. Yes; I can say for the record affirmatively that it 
did. 
Senator McGer. I think that is important. 
Mr. Stevenson. I remember one evening, when my manager in the 


last campaign, Finnegan, said—Mr. Finnegan of Philadelphia—he 
said : 
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If we don’t get $70,000 within a few hours, the eloquent voice of the Western 
World will be stilled. 


[ Laughter. ] 
Senator McGee. Also, for the record. 


Mr. Stevenson. It might have been a good thing for the Western 
World if he had. 


Senator McGrr. On page 1, so that the record will be clear, and 
this is in a lighter vein, you say: 





I am happy to share with you my experience as a candidate for President. 


You did not indicate the tense. [Laughter. ] 

Mr. Stevenson. I am dealing today with experience. 

Senator McGer. I assume you are dealing with the past. 

I was likewise interested in the little bit of doggerel that came with 
you in the way of a postcard, to which you alluded, “I like Ike, I 
love Lucy; drop dead.” Is it not conceivable that that writer will be 
contacting you again, and he might write, “Ike is through, and Lucy 
too, but what about you?” 

Mr. Stevenson. I will let you know when I hear from him. 

Senator McGee. That is all, Mr. Chairman. 

Senator Pasrore. Mr. Hartke? 

Senator Harrxe. Mr. Chairman and Governor, I would like to ask 
one question with regard to minority party rights. 

The bill introduced last year by myself and others here, there was 
provision provided in the event there could be obtained for any par- 
ticular candidates the signatures equal to 1 percent of the total ag- 
gregate of votes cast at the last election, which in substance would 
amount to about 1 million signatures, that that person should be en- 
titled at least to some participation or the right to participate in 
equal time. 

I wonder if you would care to comment whether you feel that would 
possibly be a thought which bears some merit ? 

Mr. Stevenson. I wouldn’t think too well of that proposal of sig- 
natures for a candidate. Actually, 1 percent would hardly be enough 
to warrant treatment as a party. One percent—I think the total num- 
ber of votes cast last time were about 60 million; weren’t they?—1 
percent would be 600,000, that might not be too hard, and I should 
think the consequences would be difficult. 

I think maybe I would prefer offhand—I must say I would like 
to think about this more, and I shouldn’t perhaps be volunteering 
these comments of Senator Scott’s proposal of the number of States in 
which he is going to appear on a ballot. 

Senator Harrxe. I would like to ask one other question, particu- 
larly with regard to the 1-hour program. 

Do you feel that with a straight, so-called presentation of the issues, 
as I think you stated in debate, whether the public would be really 
sufficiently interested today for 8 weeks, not that they shouldn’t be, 
but sufficiently interested in this type of program to listen for 1 com- 
plete hour to one candidate following another for this period ? 

Mr. Srevenson. They used to. In our country, as you know very 
well in your State and mine, they would travel for hours and count- 
less miles and endure endless hardships to listen for a long while. 
The situation has changed. Without attempting to go into the reasons 
why here, I think it is important that we do what we can to invite 
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public attention to public issues, to make the great dialog on which our 
system of government by consent, by persuasion, and by consensus of 
opinion rests as effective as possible. 

I don’t for a moment think that any, as I said, I believe, that every- 
one in the country is going to listen to all of these debates. I am not 
sure that anything like that is remotely possible ever. 

I think it is probable that if they don’t have alternative means of 
recreation by television at the time, that more and more of them will, 


and that it will tend to focus again public attention in the direction it 
ought to go. 


Senator Harrke. Governor 

Mr. Stevenson. And a great many people would listen to at least 
some of them. 

Senator Harrxe. Governor, do you feel any latitude at all should 
be allowed to permit any variation, such as a question and answer 
setup in the half hour which you propose to allocate to the candi- 
date? In other words, on a strict question with somebody proposing 
that this issue be covered, and then giving, instead of just a straight 
half-hour speech, a question and answer session, which is under the 
control of the candidate himself ? 

Mr. Srevenson. I would rather experiment first with the direct 
total presentation of an issue by the candidate and we will have, I 
suspect, the panel discussions that Senator Yarborough and Senator 
Monroney were talking about in any event, that they will be available. 

I see that NBC has offered to make “Meet the Press” available every 
Saturday night during the campaign, and it is conceivable that sort 
of variation of the program can be brought about. Actually, it can be 
brought about by the candidate himself. He can take a set of hypo- 
thetical questions, or he can ask for questions and say he is going to 
answer them. 

Senator Harrxe. Ask the question himself? 

Mr. Srevenson. Yes. 

Senator Harrke. Yes; I understand. 

I think you have made a very fine contribution here today, Gov- 
ernor, and also I can only share with you in your regard to your 
comment on the Khrushchev visit that is sad news. 

Mr. Srevenson. Thank you. 

Senator Pasrorr. Mr. Engle? 

Senator Eneie. Governor, some of the press comment I have re- 
ceived indicates opposition to this proposal on the ground that the 
same sort of requirement might be imposed or applied to the news- 
papers throughout the country because newspapers have the benefit 
of a mailing privilege under Federal law. Now, do you see any 
validity in that argument at all? 

Mr. Stevenson. None. I don’t see any, Senator. 

Senator Enerir. You wouldn’t think that this would presuppose 
a broadening of any sort of requirement to newspapers that they 
would have to give equal news space or equal editorial space or any- 
thing of that sort? 

Mr. Srevenson. Newspapers aren’t licensed. They aren’t a mo- 
nopoly granted by the public. 

Senator Enere. Further than that, the fact that they do have a 
mailing privilege isn’t the kind of basis that would operate to legiti- 
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mately or reasonably require any sort of equal space or equal treat- 
ment requirement of the press / 

Mr. Stevenson. The very reason that they have a special mailing 
rate is because the Government, the Congress, decided that the im- 
portance of the dissemination and distribution of news warranted 
encouragement by lower postage rate than first-class postage. This 
was to encourage the distribution of newspapers. It is for exactly 
the same reason, I think, that we are talking to encourage and im- 
prove, to satisfy the public need for greater enlightenment that we 
are making this proposal here. 

Senator Enerr. Well, I certainly agree with that, and I think that 
anes on the part of the press ought to be laid to rest. 

want to compliment you for a very fine and constructive and 
enlightening contribution to this committee. 

Thank you, Mr. Chairman. 

Senator Pastore. Gevernor, we are very appreciative of your visit 
with us today. You have been most helpful. 

We have a long row to hoe with regard to this legislation. We 
are going to hear from many other witnesses, but I think your dis- 
cussion here today has been most provocative and we are indebted to 
you for it. 

Mr. Stevenson. Thank you, Senator. 

Senator Morron. Mr. Chairman, with the press for equal time, 
I demand an equal crowd. [Laughter. ] 

Senator Pasrorr. Mr. Morton has just now demanded an equal 
crowd. [Laughter.] 

Now, if the chamber will please come to order, and those who 
expect to remain please be seated, and those who expect to leave 
please do so as expeditiously as you can, it would be appreciated. 

Our next witness is Senator Thruston B. Morton of Kentucky, 
chairman of the Republican National Committee, for whose appear- 
ance here this morning we are most grateful. 

Now, Mr. Morton, you may proceed in any way you desire. 


STATEMENT OF HON. THRUSTON B. MORTON, A U.S. SENATOR 
FROM THE STATE OF KENTUCKY 


Senator Morron. Thank you, Mr. Chairman, members of the com- 
mittee. 

I have a very short statement which I will read. 

The costs of buying national television time for political campaign- 
ing are fantastic. In 1960, the costs for TV a radio time at the 
national level may be from $2 million to $2,500,000 or more for each 
political party. 

The parties are thus faced with a financial dilemma. Campaigning 
by television has become mandatory since the video screen is one of 
the greatest communications media of all time, while at the same 
time it is becoming increasingly difficult to raise campaign funds. 

Not only do the two national parties compete for campaign funds, 
but within each party the different levels of the parties have increas- 
ing needs for their own campaign funds—on the local level, on the 
State level, and on the national level. 
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All of this competition for political contributions has made it 
harder and harder to raise adequate campaign funds. 

In my position, I have the cnanaiines for raising money for 
the national Republican campaign, with the help of the Republican 
National Finance Committee. 

As national chairman, I also have the responsibility of bringing our 
national candidates and their views on the issues before as many 
Americans as possible. So I would naturally look with favor on 
almost any means of getting free time on the national TV and radio 
networks, 

Studying the legislation under discussion today, however, convinces 
me that there are many, many complications involved in requiring 
free time to be given to the national candidates. 

For one thing, the requiring of free time for the national candi- 
dates inevitably is going to build up pressure to expand the require- 
ment to political contests on other levels, candidates for the Senate 
and the House of Representatives, and even State and local contests. 

If the principle is said to be right for national candidates, then 
candidates on other levels are going to demand “equal time,” so to 
speak. 

This could lead to a crushing burden on the radio-TV industry 
and it conceivably could result in such a saturation of political broad- 
vasting that the public would resent it and this would be self-defeating. 

Furthermore, if the Government is going to move into this field, 
where will it all end? Airlines, for example, operate under Federal 
franchises, just as does television and radio broadcasting. Could 
candidates demand free travel on an airline between two points be- 
cause that airline holds a Federal franchise? 

In view of these complications, I think this legislation needs full 
and careful study and I do not believe this can be done in time for 
the 1960 campaign. 

The pressure, moreover, has been lessened since the television in- 
dustry has recently indicated it is planning to make voluntary ar- 
rangements under which free national time can be made available 
to the two presidential candidates. 

We could try out the voluntary arrangement in 1960 and, based 
on this experience, be in a better position to determine the full impli- 
cations and impact of legislation such as we have before this sub- 
committee. 

I might add that, as a Republican, I am philosophically always in- 
clined toward the voluntary course if it seems reasonable that the 
voluntary action will fully meet the issue at hand. 

Senator Pastore. Mr. Morton, don’t you think that a distinction 
should be made with reference to airlines which are franchised and 
the airwaves used by broadcasters inasmuch as the policy of the 
Communications Act already requires, of course, that certain time 
be devoted to public issues and to public interest ? 

Senator Morton. Yes, sir, Mr. Chairman; I will admit my example 
was somewhat farfetched, but it made my point. 

I think we do have a public service requirement, of course, and I 
realize that there could i“ a difference made here for the television 
and radio industry because of that requirement. I might say, how- 
ever, that I do think since they have shown a desire to make this time 
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available to the two presidential candidates, and that might require 
some legislation, broadening what we did last year under your able 
subcommittee, that since that has been done it does provide us, it 
seems to me, a means of trying this out, so to speak. 

I am concerned about this pressure from other candidates. We 
ourselves, as our elections approach, might be interested in getting 
some free time. I think the Governor of a State could certainly make 
a very ae ‘ase for this; if it is important to do it at the presi- 
dential level, I think the Governor or the chief executive officer of 
any political unit, be it mayor or head of a county or anything else, 
could make a pretty compelling case in his behalf for similar ‘treat. 
ment. 

Senator Pasrore. Thank you. 

Senator Monroney. 

Senator Monroney. Senator Morton, each year at election time, 
every 4 years, this has been before this committee. Each time it was 
going to be fixed up and many, many things have been tried. But as 
you so aptly say, this has become a major item in every major political 
budget. It seems to me to occupy, because of its relationship to 
informing the public of the nature, qualities, and personality of the 
candidate. 

No media in history have ever been able to reveal the candidate’s 
most intimate thoughts, his reactions, his character, as television 
has. I know the pressure you are under as chairman of the Repub- 
lican National Committee. I know the pressure Mr. Paul Butler is 
under as chairman of the Democratic National Committee, so the 
pressures from within are going to be for the hard sell. 

You cannot take campaign money and possibly put on a low key, 
quiet discussion, because the hard sell has got to be there to give the 
maximum yield to the scarce campaign dollars that both parties will 
have. 

Therefore, I think you are faced not with the analogy of an air- 
line—you can use railroads, you can use automobiles, you can use 
other means of travel—but here is a uniquely special media with 
varying complications of arrangements being possible that I have, 
after two quadriennial discussions in 1952 and 1956 before this com- 
mittee, come to the conclusion—reluctantly, I might say—that it will 
have to have some kind of congressional direction if we are to get this 
low key but elevating discussion in a quiet atmosphere of the per- 
sonality, thoughts, and dreams and aspirations of the candidate. 

Senator Morton. Senator Monroney, I agree with much of what 
you have to say. At the same time I ‘think the voluntary offer by 
the networks might well solve or lead to this low key debate or 
discussion. 

I agree with what Governor Stevenson had to say, that it doesn’t 
do any good to put it on a program, on one of the question and answer 
programs that have been built up, because there the interrogators and 
the moderator control the substance of the program and _ subject 
matter, but I am hopeful that by working with the networks, along 
with Mr. Butler, that we might be able to, since they have made 
this offer, to refine the offer and perhaps obtain without getting into 
the legislative field and try it out in 1960, the end that we all want 
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and I certainly agree with you, the pressure for hard sell, for the 
campaign dollar, is there. 

I have a limited amount to spend. No matter how large it is it 
would be my inclination to try to put as much of it as possible into 
spots and things of that kind, where you know you are holding your 
audience, because all of us know that in a half hour program even, 
that you are going to lose a substantial listening audience or viewing 
audience, and certainly over an hour’s period you will. 

Senator Monroney. I was amazed to find out the decision has been 
made by our national committee that a large portion of our budget, 
something over half to television, will go to animated cartoons. 

Now I don’t think, while it may yield a bigger yield in votes, that 
it is going to yield a greater degree of enlightenment as such a low 
key discussion that we are proposing. But, again, this is the com- 
petition for the scarce campaign dollar and it has got to be made to 
yield the greatest number of votes in the ballot box, instead of the 
greatest IQ, and the greatest consideration and temperate judgment 
that a President must have once he is in office. 

Senator Morton. I didn’t realize that you had made that decision. 
I better get hold of a cartoonist. I hadn’t made that decision yet. 

Senator Monroney. I didn’t mean to reveal any family secrets, 
but this is my understanding that this has transpired. 

Now you say it can be arranged by private industry. Westing- 
house, a great corporation, one that I believe had public service in 
mind, arranged the 1952 great debate. I had the honor of being 
chairman of Governor Stevenson’s speakers bureau and we were never 
able, or it never fit into his shadaialaanes it was commercially spon- 
sored, to get the candidate himself. Likewise, the then manager of 
the Republican campaign, Mr. Summerfield, was never able to get 
General Eisenhower or Mr. Nixon, and so consequently we opened it. 
I had finally scraped the bottom of the barrel and couldn’t find any- 
body. So the third team, from the Democratic standpoint, had to 
play the opening game on this, and you did have the distinguished 
man Adams that opened it for the Republicans. 

It went that way through the whole campaign and the net result 
was that the third team was always on, and the only thing that people 
remember, I am sure, about that great expenditure of money and care- 
fully arranged great debate, was Betty Furness, and she was clearly 
the star of each engagement, and I am sure that the debate that you 
and I were privileged to be on added very little enlightenment, at 
least from the Democratic side, as to what the great character of our 
candidate, or great character of the Republican candidate, was. 

Now I don’t see how you are going to surmount these four things: 

1. Antitrust law, and there is no way that these networks can sit 
down outside of the Federal Communications Commission themselves 
to agree on whether they are going to run it in the same time period, 
or to determine if they are going to preempt the whole television 
spectrum 1 hour a week, whether they are going to run it on different 
days; 

2. There is no way that you can work it out, I don’t believe, with the 
candidates who expect to appear on this program; and 

3. The format that you are going to have; and 
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4. The same-time principle, one network running it at prime time 
will vary greatly from another network. While broade: asting in the 
morning or afternoon time for two networks would greatly enhance 
their commercial possibilities of earning on prime time but this would 
leave the less desirable time for public service. 

5. I don’t think you are going to be able to command the talent 
unless something is passed by Congress specifying that in the opinion 
of the Congress as this bill does, that a confrontation at the same time 
period of the two candidates for the presidential office is available and 
should be used without the showmanship, gimmicks or exploitation. 

I just don’t see how you are going to surmont those principles. 

As much as we would like to do it, I don’t think anybody looks for- 
ward to requiring legislation, but it seems this office, being such a 
paramount office, it has to be done. 

Senator Morton. I certainly don’t want to leave any doubt as to 
my desire for free time and whereas I think some of the problems 
that you outline would still exist—mechanical problems of getting 
the candidates to a given point for the broadcast—whether we pass 
the law or not, I think they can be overcome. They don’t have to 
both be in New Yor k, let’s say, at the same time. One could originate 
wherever he happened to be. That is one of the advantages of tele- 
vision—you can pick it up now in almost any city. 

But I certainly want to see something done if legislation is re- 
quired, whatever legislation is required to be sure that we get this 
time and, secondly, T do think, however, that here we are in the mid- 
dle of May with a Congress going to wind up here, we all hope, about 
the 2d of July, that if we can’t pass a bill such as the one that you 
and the chairman have cosponsored, that we still pursue this possi- 
bility of getting free time voluntarily, or somehow. 

Senator Monronry. Thank you very much. I appreciate this fine 
statement. 

Senator Pasrorr. Senator Scott. 

Senator Scorr. Before getting serious, Senator, I want to add that 
Senator Lyndon Johnson said to me night before last that we would 
get through just in time to catch the last plane for Los Angeles. So 
I don’t know who is r ight. 

If a great debate were to be agreed upon, in your opinion, would 
the networks agree to furnish time as a public service and if you think 
that they w ould, what do you think about the desirability of a policy 
statement from them at the present time to that effect ? 

Senator Morron. I think the networks are going to testify and I 
certainly don’t want to speak for the networks, but they have made 
these offers, somewhat different in detail, but I certainly think—well, 
I would prefer that they speak for themselves on this—but I am sure 
that they will be cooperative as they always have been. 

Senator Scorr. If a bill were to be reported, do you have any com- 
ment on the suggestion I made with regard to recognizing for a time, 
or some amount of time, a third party if such a third party, for ex- 
ample, were to be on the ballot, say, for illustration in one-fifth of the 
States ? 
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Senator Morton. I recognize that problem of the third party. As 
you pointed out in your colloquy with Governor Stevenson, a party 
could develop which might command a sufficiently substantial vote 
at least to throw the election into the House of Representatives. 

The difficulty in your suggestion to be on the ballot in 20 percent 
of the States, let’s say, is that certain of these small parties, minority 
parties, are and have been for years on the ballot in a great number 
of States and would qualify. So you do have the difficulty of the 
device that you use for measuring the third party. 

Senator Scorr. One final comment. I have heard comments before 
as to what Senator Monroney has said with regard to an animated 
cartoon campaign and I wish to deplore, and I hope you will join me, 
any attempt to lower this from the great debate type of presentation 
for the enlightenment of the American people down to a sort of 
Mickey Mouse campaign. I personally would hate to see a 
Mickey Mouse campaign conducted by either party. 

Senator Morron. Of course, my suggestion and the bill itself con- 
templates only for the great debate concept. However, in politics, 
as in everything else, you have certain sales problems and you have 
to use certain sales techniques. As much as we might deplore some 
of those techniques, they have demonstrated their effectiveness in the 
past and I think will be used in the future, regardless of what we 
may do. 

It may be all of us get tired of constant holes in our lapels from 
wearing buttons and pins in campaigns, but I don’t think for one 
minute we are going to stop the circulation of both buttons and pins. 

Senator Pasrore. Mr. Yarborough. 

Senator YarBorougH. Senator Morton, should S. 3171 be passed at 
this session of the Congress and become law, do you expect as chairman 
of the Republican National Committee, because that 1s law, to dimin- 
ish your effort to raise money for the Republican candidates? 

Senator Morron. No, indeed. I think I can safely speak for both 
myself and my opposite number that we will be as vigorous as we can 
in raising moneys because there are always demands for programs that 
have a substantial cost. 

Senator YarsorouGH. Don’t you think that both parties will be just 
as diligent if this S. 3171 becomes law in their efforts to raise money 
as they will be if it is not enacted into law? 

Senator Morron. Yes, sir; of course we will. However, I think 
that I have to mention that this is a fact, that the high pressure efforts 
to raise money for specific television programs which both parties 
have had to resort to in the past, the incentive might not be there for 
the giver as it is now, and might be able to get by with saying, “Well, 
you are getting plenty of free time, so why should I kick in this time?” 

As Governor Stevenson pointed out, they had to raise $70,000 at the 
last minute, and I know that I have had that experience in my own 
‘ampaign. Iam sure that all of us have, and we had various commit- 
tees sponsoring different programs in 1956 and 1952 at the national 
level, where they specifically went out, one group went out, a Citi- 
zens Committee for Eisenhower, let’s say, went out specifically to 
raise the money for this program, to sponsor it, and they appealed on 
the basis of “Give us a contribution for this specific program.” 
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Well, as I say, by having eight, or whatever hours it might be, free 
time to a degree might lower that incentive, but it wouldn’t be much. 

Senator Yarsoroucu. If each party’s public relations expert, each 
party’s television and radio experts come in and said, “You are not 
getting over the impact of your candidate to the people or your party 
by these high-level debates.” Don’t you think that each party would 
step up its effort for the spot announcements you mention, and ani- 
mated cartoons, that Senator Monroney has mentioned, and for the 
spectaculars that Governor Stevenson mentioned ? 

Senator Morton. Yes, sir; I agree with you, Senator. 

Senator YarsoroucH. You don’t believe any person in your position 
really expects by this free time, high-level debate that the programs 
that both parties use, where they bring in Hollywood stars, will be 
discontinued, will they ? 

Senator Morton. I agree with you, and I hope all the members of 
the Republican finance committee agree and keep on working and 
not slack up on their efforts because of the pending legislation. 

Senator YarsoroucH. Do you really think there is any serious basis 
for this apprehension that some of the networks have expressed that 
if they give this free time, they won’t be able to sell time to the parties 
in the future, that it will cut their revenues a lot ? 

Senator Morton. Our total television commitment might be some- 
what reduced, as Governor Stevenson indicated, but I don’t think it 
would be serious enough to have any economic impact or be an eco- 
nomic factor in the television industry. 

Senator Yarsoroucu. On their income, probably be slanted in sup- 
plementary programs to supplement the high-level debate ? 

Senator Morton. Yes, sir; or we might spend 20 percent less than 
we anticipated spending if such legislation is passed, but remember 
that this would be classified as public service time to the networks, so 
he could diminish his otherwise free time by that amount and the gross 
revenues of the networks or stations I don’t think would be affected. 

Senator Yarsoroven. And this bill requires, since it is on public 
service time, to be given to the serious discussion without any of the 
entertainment features? 

Senator Morton. That is correct, and with that feature of the bill 
I certainly agree. 

Senator Yarsorouen. Educational features. 

I have no further questions. 

Senator Pastore. Mr. McGee. 

Senator McGee. Senator, has your group or any of the political 
groups you know of made a study as to the possible saturation point in 
TV time as far as getting image across is concerned ? 

Senator Morron. I don’t know of any studies. Studies probably 
exist, but I am not aware of them in detail. 

I do know and I suppose all of us who have had experience in this 
field using media in our own campaigns know that it is hard to main- 
tain, to hold your audience over a half hour, let’s say. However, as 
was pointed out here earlier in the day, the interest in the Presidency 
is so great, and especially if you didn’t give the viewer a choice— 
mean if you had this on all the major networks at the same time—I 
think that a substantial majority of the American people are sufli- 
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ciently interested in the issues of the day to spend an hour a week 
listening to them discuss and I think that the audience might build up. 

We all know from our own experience, as many of us make a weekly 
or semimonthly report to our people via television and radio. I have 
cut my television down to 414 minutes. I think that is just as effec- 
tive in dealing with one issue in 414 minutes than wandering over two 
or three issues in 15 minutes. I think I hold a better audience that 
way. Maybe you can hold them for 15; I can’t. 

Senator McGrr. Now, there is another side to the saturation point, 
or another aspect of it, I should say, and that is about the total amount 
of TV time in a given campaign. 

Are any studies available that suggest a point beyond which addi- 
tional TV effort is unproductive ? 

Senator Morron. No, and I don’t think the reason why—at least, 
I have made no serious study in that field, because I have never felt 
that the problem would arise. I think the limitation is in the funds 
that you have available for this. I don’t think either political party 
has gotten to the point in any campaign where they can go to the 
saturation point, because of the limitation of funds. 

But, of course, in politics there is a saturation point; there is a 
question of overexposure, both through the media and through the 
candidates on operations. 

Senator McGerr. I was only soliciting information on that. I 
thought I recalled at the end of the last campaign somebody havin 
indulged this question and reached a conclusion that both parties ha 
felt that they were approaching the ceiling somewhere—they couldn’t 
agree right where it was—and that there might be a point beyond 
which it wouldn’t be financially worthwhile going? 

Senator Morton. Well, I suppose there were many who shared 
that opinion, and maybe such a serious study has been made on that. 
Iam not familiar with it. 

Senator McGerr. It would seem to me it would be a rather signifi- 
cant examination for somebody to make. 

Senator Morton. Yes, sir. There is no question about it. There 
are those who are critical when popular programs are displaced. 

My brother-in-law happens to be in the television and radio busi- 
ness and he was telling me of rather amusing calls that he got at his 
home. People had bothered to get him at home during the conven- 
tions of 1956. As I recall, we had back-to-back conventions, so to 
speak; so there were 2 weeks there, consecutive weeks, and irate calls 
about when was such and such a program coming back, and get those 

oliticians off the air, and let me get back to “Gunsmoke,” or what 
have you. 

I mean there is always going to be some of that and I suppose both 
of us tend to do too much in the last 48 or 72 hours in the way of con- 
centrating with spots and so forth. But if you have to listen to a 
spot anyway, why not a political spot ? 

Senator McGee. In acase of doubt, overdo it ? 

Senator Morton. Yes, sir; I think that is the normal inclination, 
but the restraining factor, of course, has been funds available. 

Senator McGer. Now, in your statement, you allude to one of the 
bases for your objection to the pending legislation in the expression 
of your fear that this might well lead to similar demands being made 
on all other levels. 
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Senator Morton. Yes, sir. 

Senator McGee. I wonder if we might separate that for a mo- 
ment. 

Do you see that in this bill ? 

Senator Morron. No, not in the bill itself; but as we have seen in 
anything that we start, almost anything we start, these programs 
start for a particular specified purpose and then pressures develop 
to broaden its coverage. 

Senator McGee. Would your objection to the bill be considerably 
less strong if it were weighed only on the measure it is that we are 
considering ? 

Senator Morton. Well, I don’t know that I could separate out that 
particular point that I made. 

Senator McGesr. I only wanted to know where in your order of 
precedence in terms of objections to the bill you would place your sug- 
gestion that this might open the door to similar demands on other 
levels? 

Senator Morron. I rate that very seriously. 

Senator McGee. First? 

Senator Morron. I think it is among the first. I am hopeful, 
whether the bill passes or not—but let us assume this bill doesn’t 
pass: I am hopeful we can work out a system this year voluntarily 
with the networks to reach the ends sought in this bill. I am serious 
about that. I think it can be done, a program that covers what Gov- 
ernor Stevenson so well expressed, the type of program that he had 
in mind, and the type that I know the authors of this bill have in 
mind. I would like to see us achieve that end. 

I am fearful that if we achieve that end through legislation along 
the order of the bill before us, and I might say if we can’t achieve the 
end I would like to see the bill passed. I think it is that important 
to achieve the end that if we can get it voluntarily, I think many 
problems of the future will be avoided. 

Senator McGee. Is it not conceivable that if we pass the bill that 
we could likewise exercise sober judgment on whether later on, if the 
pressure is mounted, that it should be carried further; that is, it 
wouldn’t prejudice the chances of a wise decision later, would it ? 

Senator Morron. No; but it certainly opens the door. 

Senator McGerr. There is no door open in the bill. Your argument 
is that the position would be that because we do this for the presiden- 
tial candidates, that is the reason for doing it for the others? 

Senator Morron. You certainly set a precedent if you do it for 
presidential candidates. I think if I were running for Governor of 
my State, and in view of the political nature of my State, Lord forbid, 
but if I were running for Governor of my State, I could make a 
pretty good case before this committee if the opportunity were given 
for extending this to that office. 

Senator McGer. Would it be your position you don’t think that 
kind of question should be raised ? 

Senator Morron. I think that there, if you get into the local offices, 
you do run the risk of great saturation, which would be, as I have 
pointed out, self-defeating to the purpose. In other words, then you 
would have around-the-clock broadcasts of a political nature. You 
would have terribly unbalanced television and radio programs for the 
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viewer or listener, and I think you would have a very definite economic 
impact on the stations. 

Senator McGer. Therefore, you think it would not be wise to open 
that question ¢ 

Senator Morton. Yes; if we can accomplish this end without doing 
it, we may have to make some changes in the present Communications 
Act to accomplish this end, even though we leave it up to the networks 
to give the time. But if we accomplish it without actually forcing 
them to do it, I think we would be better off. 

Senator McGer. I am thinking particularly of the philosophy of 
this now, in terms of the wisdom of maybe opening it up on all levels 
in terms of the proper role that I think we are all agreed upon, that 
such a projection would certainly serve on the national level in the 
presidential race, and it raises the question, I suppose, what is a 
democracy and how does it operate and on which level are we demo- 
cratic, and on which level do we operate under some other formula. 
Doesn’t it open legitimately the whole question of how far we have a 
right to go in this kind of expectation in a free society ¢ 

Senator Morton. Yes; it certainly does open the question, and for 
that reason I feel that if we can accomplish it without forcing them 
to do it, we are better off, because the man that is running for magis- 
trate or the man that is running for justice of the peace, or anything 
else, he is a part of this great democracy certainly and an important 
part, and if we are going to get into this, why, you could argue then, 
shouldn’t he have it available? I think we get into a ‘complete 
confused state if we do that. If you come into a community where 
there is no television reception, let’s say, what are you going to do 
there? Have the Government buy him an ad in the local “county 
paper ? 

Senator McGrr. The Sree that you raise, I think, are very real 
ones and very troubling ones. I think my only exception to your 
statement would be that in my “judgment you have inverted the prior- 
ities in this consideration. I think it ought to be opened wide for a 
real careful study because of the extremely significant role that this 
medium of communication plays. 

We hold ourselves out as the best example, we say, in the world of 
any free society and yet there are those, regardless of party, who raise 
serious questions about whether we are actually building a basis for 
responsible participation in a democracy. We are overlooking one 
of those opportunities by fuller use of this tremendously effective 
medium and that, it seems to me, to suggest the wisdom of not avoiding 
these tough questions which you have raised but rather acting upon 
them and to determine what the wise solution ought to be in our kind 
of society. For that reason I think we would have a basis for decid- 
ing, say, on this piece of legislation, for its own merit, that if that 
gives rise to extending that to some other level, let’s consider that on 
its merits, but I would be reluctant to bar the first step because of the 
fear it might lead to a second orathird. It seems to me the experience 
in the first step would shed a little light on an area that is really 
quite darkened to us at the present time. 

Senator Morton. I think your point is very well made and I think 
it adds to my argument that to try to do it on a voluntary basis this 
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year and then we have time to really go into very basic problems you 
bring up. 

Senator McGer. I think, then, our disagreement is on how much 
time we have. I am afraid that time has become a factor that we 
maybe have begun to underestimate around the world very seriously 
and we have had a lot of time to kick this around, and as Senator 
Monroney has said so eloquently, this has been considered specifically 
before this committee in preceding sessions and deliberation. I ama 
little reluctant to pass it off again as to some kind of discussion in com- 
mittee meeting we might set up in order to consider this 4 years from 
now bécause I suspect we will San the same position again in 4 years. 

Senator Morron. I, too, would be reluctant to pass it off, except as 
I say, we have had these concrete offers from the networks and I 
think we could easily, in view of their offers, try this out anyway, 
persuade them to set up a format which achieves the objectives that 
Governor Stevenson pointed out. 

Senator McGer. Do you see any way in the present law that would 
in fact curtail or inhibit or in any serious way jeopardize the po- 
sition of the networks ? 

Senator Morton. In the present law? 

Senator McGer. In the law that is now pending. 

Senator Morton. The bill that is before us ? 

Senator McGer. The bill that is pending. 

Senator Morron. Well, what was your question again ? 

Senator McGee. The question is whether the pending legislation 
in any basic way, as you see it, jeopardizes the role of the networks 
in their function as we regard them in the private sector of our 
economy ¢ 

Senator Morron. No. If we can hold this down to basically what 
is in this proposal, I don’t think that it would jeopardize them. 

Senator McGer. In other words, this bill as written would pose no 
threat in itself? 

Senator Morron. I forget the time that is involved in the bill, but 
as I recall it, what was it—2 hours per week ? 

Senator Pastore. Two hours a week for 8 weeks. 

Senator Morron. I think we might cut that to 1 hour a week. 

Senator McGee. I was thinking of the basic underlying principle 
in the bill, the details, I think, the experts are going to have to ham- 
mer out, and I would trust in consultation with network experience 
on this kind of thing. 

That is all I have. 

Senator Pastore. Thank you. 

Senator Monroney. Senator Morton, one of the most vocal advo- 
cates of the debate technique, I believe, has been Dr. Frank Stanton 
of CBS, and apparently he is anxious to get this thing on the road, 
and yet CBS, not very bad ago, issued a rule that they would not sell 
or provide time for the same time period for any candidate or for 
any political program that is broadcasting on another network in 
that particular time. 

Now, I just raise this as one of the things. You have three highly 
competitive networks and they are all looking at their ratings and of 
their shows and displacement of a show on their network. What ad- 
verse effect will the program have for the broadcast over a period of 
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3 or 4 weeks or more? Will the ratings of that show that it has dis- 
placed go down? You get into so many imponderable things as you 
study this bill and you add to all the objections that have been raised, 
it seems to me, you are inviting total failure which we had in 1952 
and 1956 when we trust in the good will and efforts of the networks 
and local stations to do it voluntarily. You can’t require a local 
affiliate to run the program. 

Governor Stevenson was cut off time after time in my home State 
because the local affiliate didn’t choose to accept the money from the 
network and consequently we had a blackout on practically all of our 
national programs. Take “Meet the Press” in my home city when 
Governor Stevenson was on it, about 2 weeks ago, it was blacked out 
because a local baseball game was still in progress. You lost the 
first 20 minutes of the Chester Bowles “Meet the Press” program 
for the whole eastern network, about a Sunday or something ago. I 
understand it was run on the following Saturday night in toto, which 
shows some fairness on the part of the network. 

But what I am saying is, the networks, without legislation, cannot 
say which areas will be covered and which won’t be. The station 
can have its own policy that they will not sell any time to any 
political candidate, and many of them have. Therefore, not to 
violate this policy, then, they black out the network programs that 
the network may be offering or that the party may be buying and 
for that reason I just think that some assurance is needed legislatively 
to arrive at this goal that we all hope to arrive at and that is a quiet 
discussion in a low key of the major issues that may determine peace 
or war, prosperity, depression, or a lot of other things. 

Senator Morron. With that I agree fully, we should seek this goal. 
I do point out this a relatively new industry, television, that you 
say the question was up in 1952, and that was the first campaign in 
which television played a major role. In 1948 it didn’t amount to 
much, and again in 1956, but here in this third campaign in which 
this new media is used the question has come into sharper focus than 
it did in 1952 and 1956 and the networks have come forward volun- 
tarily with certain suggestions. 

My only point is that if we quickly follow up with the networks, 
see the legal problems involved, and if some communications act is 
necessary, that we take that action in the hope that we can try this 
out on this basis. 

I again want to repeat that I certainly hope we achieve it and if 
the bill before us is the only means of achieving it, let’s go, but in 
my mind it would be far better to do it along the voluntary route. 

Senator Monronry. One further point. We are both aware of the 
problems in campaigning in a State for the election of Senator, 
Governor, Congressman, and others, but this is a matter of com- 
munication, say, in my State, it is 2 percent of the total population. I 
presume Kentucky is about thesame. But the problem of communica- 
tion with 100 million voters makes television uniquely the only 
media. Therefore, if we cannot have some Marquis of Queensbury 
rules as to how he can communicate, then you will never have the 
great intelligent voting that I know you want to see, we want to 


see, for the man that holds the office that is more powerful than any 
office in the world. 
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That is why I think the committee wouldn’t think of talking about 
airline transportation, I don’t think we are thinking about governors, 
or Senators, because they can communicate. If they can’t buy a 
nickel’s worth of television time, they can get on their campaign sound 
truck, and they can go around and handshake, they can use radio, 
they can use covers and many other devices that are well known to all 
of us, and they can reach a pretty good segment of their 2 million or 
so population. But 100 million people that is another story, they 
must be reached with intelligent discussion. 

Senator Morron. If one of the candidates presents the situation, 
he is going to meet a lot of the 100 million voters between now and 
election date, 

Senator Pastore. Any further questions? 

If not, we thank you, Mr. Morton. 

Senator Morton. Thank you, Mr, Chairman. 

Senator Pastrorr. We leave on a pretty good thought. 

(Thereupon, at 12:30 p.m., the subcommittee was recessed, to re- 
convene at 2 p.m., this same day. ) 


AFTERNOON SESSION 


Senator Pastore. Is Mr. Christie in the room ? 

Will you come forward, Mr. Christie, please ? 

First of all, let me tell you I appreciate your comment and your 
solicitude to assist the commitee on what we consider to be a rather 
important problem. 

Mr. Curtstie. Thank you, Senator. 

Senator Pasrore. As I understand it, this statement has been pre- 
pared by Mr. Paul M. Butler, chairman of the Democratic National 
Committee, and you are going to read it on his behalf ? 

Mr. Curistre. That is right. 

Senator Pastore. Would you be prepared—I don’t know if any 
questions are forthcoming; if they are, are you proficient enough in 
this subject and this statement to answer any questions? 

Mr. Curistie. I will try, sir. 

Senator Pastore. Mr. Christie, proceed. 


STATEMENT OF PAUL M. BUTLER, CHAIRMAN, DEMOCRATIC 
NATIONAL COMMITTEE, AS PRESENTED BY JACK CHRISTIE, 
DIRECTOR OF RADIO AND TELEVISION, DEMOCRATIC NATIONAL 
COMMITTEE 


Mr. Curtsttz. This is Mr. Paul M. Butler’s statement, the chair- 
man of the Democratic National Committee. 

Mr. Chairman and members of the Communications Subcom- 
mittee : 

My name is Paul M. Butler. I am chairman of the Democratic 
National Committee. I am appearing before your subcommittee to- 
day to discuss the provisions of Senate bill 3171 which would provide 
television time, without cost, to the presidential nominees of our major 
political parties. 
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Before the next President of the United States is elected, the Ameri- 
can voters are entitled to the broadest possible serutiny of the 
nominees for this office. Exposure of the nominees’ views on issues 
to the greatest possible number of voters is essential. Television offers 
both this scrutiny and this exposure. Television stations operate on 
channels that are in the public domain, The stations have received 

valuable franchises, belonging to the people, on the condition that 
these stations will best serve the public interest, convenience and 
necessity. 

This mandate from the people, acting through the Congress, to 
serve the public interest focuses now on the presidential election. No 
more important service can be provided by television than presenting 
to the electorate the fullest possible discussion of the issues so vital 
to our country’s security and welfare by the nominees of the major 
politics al parties. 

CBS and NBC have offered public service time for use by the presi- 
dential nominees provided, however, that the use of such time by the 
nominees will be in a specified format which the networks must require 
as protection against section 315 of the Communications Act. 

We commend these networks for this offer and we are confident 
that ABC will cooperate in a similar manner. 

It is unfortunate that CBS and NBC had to impose restrictions on 
their offer. We assume that if the Congress amends section 315 so as 
to protect the networks against the demands of splinter g avers that 
the restrictions upon the networks’ offer would be eliminate 

Therefore, in the spirit of the great American system of free enter- 
prise, we are inclined to believe that all of the television networks 
and their affiliates should be enabled to make an offer of public service 
time for presidential candidates without the restrictions necessitated 
by the present language of section 315. 

If the networks | commit themselves and their affiliates to this com- 
mittee, during this hearing, to their present free time offer, in prime 
time, without restrictions we recommend that the Congress immedi- 
ately amend section 315 so as to protect the networks and their 
affiliates against the demands of splinter groups. 

If the networks and their affiliates fail to recognize their public serv- 
ice obligations on a voluntary basis, then we urge the immediate pass- 
age of Senate bill 3171. 

“We believe it proper and fair for the nominees to meet any extra 
expenses incurred in recording these programs in instances where 
simultaneous presentation of the program in each time zone of the 
country is found to be impossible. 

We have reached the point where it is essential that free time be 

made available to the major political parties during a presidential 

campaign. If the networks and their affiliates fail to respond on their 
own initiative, to this need for a public service, then it would appear 
to be the duty of the Congress to enact such legislation as will guaran- 
tee for all Ameri icans a complete and thorough exposure of the political 
beliefs of the nominees of the major politic al parties for the office of 
President of the United States. 

Senator Pasrore. Is it fair for me to assume then that you would 
prefer to try the voluntary system first ¢ 
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Mr. Curistie. That is right, Senator. That is our feeling, if the net- 
works come forth during the present hearings of this committee and 
indicate good faith to this committee that they would offer some type 
of formula for free time for each of the major political parties, presi- 
dential and vice presidential candidates, 

Senator Pastore. You would work that out in working out any fur- 
ther exceptions to 315? 

Mr. Curistiz. That is right, sir. 

We don’t feel a candidate or vice presidential candidate should have 
to appear on a set format type program where possibly his views or 
what he feels are the major issues facing the American electorate may 
not be forthcoming on a certain panel group. 

Senator Pastore. Therefore, do you think “Meet the Press,” for 
instance, I have heard that said here several times—you don’t feel that 
that candidate should answer those questions that someone else thinks 
are important? You think that he should say on his own to the peo- 
ple of the country how he feels about various issues and emphasize 
those which he wants to emphasize and be completely on his own ? 

Mr. Curistre. That is right, Senator. In the short time that I have 
been exposed to many of these programs, having worked with the com- 
mittee and having even worked on some of these programs myself, I 
found several political representatives who have left the program and 
they have been quite disgusted and they said, all they did was ask me 
about civil rights, or all they did was ask me my views on certain for- 
eign policy for a half hour and they couldn’t speak on any other 
issues. 

I think some of our people today in both parties, because of this 
treatment, are now a little bit aware and they sometimes take the reins 
themselves. I have seen them on these panel shows where halfway 
through they say, “Look gentlemen, I think we have exhausted this 
issue and I think perhaps we ought to get on and talk about other very 
important things that are facing the American electorate.” 

enator Pastore. Senator Monroney ? 

Senator Monroney. I agree with you that the candidates should 
have the right in a thoughtful way to express to the 100 million 
people that will be voting their aims and objectives, without a tightly 
restricted format. I don’t wish to disparage the interview type pro- 
gram as a supplemental to that. But I certainly don’t think that 
the granting of an hour’s time on “Meet the Press” or anything else 
engineered designed to fit the news side, would meet the test that I 
think Governor Stevenson so aptly described as the candidate being 
able to communicate with the voters on issues that he felt paramount 
of the day. 

And anything less than that, I think would not comply with what 
the authors of this bill have in mind and it would not be a com- 
promise, it would be substituting something entirely different from 
what I believe the public wants and the public wants to hear, and that 
is the man trying to tell the people what he stands for. 

Mr. Curistiz. We believe completely, if the networks did this on 
a voluntary basis, and our condition would be that there be no spec- 
ified format set up by the network for the candidate. 

Senator Pasrore. If I may, do you yield? 

Senator Monroney. Yes. 
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Senator Pastore. Would you expect them to do it simultaneously ? 
Mr. Curistre. We would like to see them do it simultaneously. 
Senator Pastore. What if they didn’t so agree, how do you feel? 
Mr. Curistm. I think I myself feel that the impact of this offer 
of this, what we feel is in the public interest and necessity and con- 
venience, it would not be meaningful if we did not give these presen- 
tations the greatest impact possible and I think if they were not put 
on multiple network simultaneously, this we would be a bit remiss in 
iving this the projected reception that we would hope it would get. 

Senator Pasrorr. Let me see if I understand you correctly. No. 
1, you would feel that if section 315 were so amended as to make an 
exception that wouldn’t oblige the networks to adhere to a specific 
format that would fall within the exceptions of 315 which would 
not subject them to granting equal time to splinter parties if that 
could be accomplished, and if the candidates would be at liberty to 
come on and present the arguments on the issues that they chose 
without interference on the part of anyone, even though these were 
not shown simultaneously on all three networks, you would consider 
that a step forward? 

Mr. Curistip. I would, Senator. I would think that would be a 
very good start, I really would, if all networks at least agreed to 
cooperate with this, and even though they couldn’t work it out 
simultaneously. 

Senator Pasrorr. In other words, each network would have to give 
a certain amount of time during that week for a number of weeks 
before the election period; do I understand you right? 

Mr. Currstie. Right. 

Senator Pastore. But the fact that you didn’t have a complete 
coverage on all three networks at the same time simultaneously, that 
wouldn’t bother you in the least ? 

Mr. Curistte. It would bother me, as I say, I think it would weaken 
the intent of your proposed legislation. 

Senator Pasrore. Would it serve its purpose of bringing the issues 
before the public in order to edify the public on the issues of the day 
and to familiarize them with the instinctive and inherent qualities 
of the candidates? 

Mr. Curistie. If all networks granted it in prime time, I believe 
it would. I believe it would be a step in the right direction, yes. 

Senator Monronery. But if you get voluntary agreement free of the 
format, don’t you still have the problem that you are going to have 
a lot of stand-ins for the candidate himself? Don’t you think some- 
thing has to be done. I myself, I do not wish to see the chairman 
of the Democratic or Republican Party or Senators or Congressmen 
using this particular time and I have had enough experience with 
this in the past to know that your candidates are going to be prac- 
tically unavailable unless there is something done to dignify this into 
some kind of a national institution, and the only way it can begin 
to be built that way would be, I think, it will require legislation. 

If the networks could possibly agree, and I rather doubt that they 
can, they can’t agree on a great many things because it is a highly 
competitive industry—how are you going to say this can be used only 
by the candidate or on certain occasions by his vice presidential 
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running mate, and not allow a stand-in every time the program comes 
in? 

Mr. Curistie. I think, Senator, we have had a little progress with 
the use of video tape. I think this has been a new development that 
does make it a litle bit easier for a candidate. If he can’t be at a cer- 
tain studio— 

Senator Monroney. I am aware of the technical thing, but I am 
also conscious that if one states an old addage in politics, if you look 
like you are ahead, you never debate your opponent, you never build 
up your opponent’s cry and nature is going to follow on this course in 
years that will come about. How are you going to do, if you don’t 
have a firm set of rules that are agreed to, how are you going to keep 
President. Eisenhower, we will say, from using half of the time with 
his arm around Mr, Nixon, to try to transfer the glory and the prestige 
of the President’s office ? 

Now the idea behind this bill is that this way we can prescribe, 
under the rules the candidate himself is getting the exposure, the 
public is getting the exposure of the candidate and not any third and 
fourth and fifth parties. 

Mr. Curistte. I believe it should be limited to a discussion of the 
presidential or vice presidential nominee as during such times as will 
be specified for him. 

Senator Monroney. You would make it a continuous time, too, 
wouid you not? 

Mr. Curistrie. Yes. 

Senator Monroney. I do not think it is going to be good to have it 
1 day with one candidate and next day the next candidate. It tends 
to diffuse the audience and tends to diffuse the focusing of issues that 
can be focused in a 1-hour period, I think, as it works out into a 
rather definite discussion of certain subjects that are vital in a cam- 
paign. 

Mr. Curistie. Definitely. I think the point that was made this 
morning, I believe Governor Stevenson made it—it would be un- 
fair to put on a candidate, say, at 6 o’clock and another one at 11, 
because the one that goes on later has a chance for rebuttal and not 
actually discussing maybe the same issues that the original person 
discussed. 

Senator Monroney. Is it not a fact that about half of your budg- 
et, historically, is devoted to shorts, to commercials, to jingles, and 
really the hard-sell, and you have, because of the exigencies of limited 
funds, you have to short circuit or short rate the long, informative 
type of program ? 

Mr. Curistiz. Senator, I am glad you brought that up really. We 
have not earmarked any money for cartoons whatsoever yet. We 
have discussed the possible uses of cartoons, but not the type that Sen- 
ator Scott mentioned, Mickey Mouse. We had in mind possibly 
utilizing political-type cartoons of the Herblock and Lowe variety, 
and this is all in a discussion stage. 

The only purchases that the agency has been authorized to make so 
far, at least put options on time, have been the half-hour segments 
and we have reached no decisions yet on cartoons or on 5-minute 
spots or on any of the other type of campaign planning that has 
been under consideration. 
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They have been considered, Senator, but no money has been ear- 
marked and nothing approved. In fact, it will be up to whomever 
our candidate is in the middle of July to make final approval on some 
of these ideas that have been advanced by the agency. They have 
been explored, but if you will excuse me, I would not want to go too 
deeply into all our strategy because this is ‘public media. 

You are right, we have discussed that, but they were of the Her- 
block and Lowe variety-type cartoons that were being discussed, not 
Mickey Mouse and Disney type of cartoons. 

Senator Monroney. It is a fact that a third or a half of your budg- 
et is devoted to short type commercials, at least hard-sell, at least 
those are the figures shown by Senator Gore’s committee, and from 
a practical standpoint and exigencies of running a campaign, it 
probably cannot be diminished because the billboard type of appeal is 
the thing that the professionals and both parties seem to feel have 
greater payoff than long dignified low-key discussion of issues. 

Senator Pasrore. Mr. Christie, the thing that is concerning me at 
the moment is this: You said that if we could write a further ex- 
ception in the exceptions contained in 315 that would free the net- 
works of the broadcasting stations from granting equal time to splin- 
ter candidates, that that w ould suit the purpose. 

Now, Mr. Monroney has said the subject is quite important. Usu- 
ally the incumbent does not ordinarily care to expose himself as 
against his opponent, feeling that somehow he is well known and his 
opponent is not, and that this kind of exposure will be of an advan- 
tage to the underdog, so to speak. Do you follow me? 

Mr. Cnristre. Yes, sir. 

Senator Pastore. Now, I am wondering if under your plan that 
places us in the position that the station would offer this time to both 
of the political candidates for the Presidency. Now in your opinion, 
how would you write this exception, or what in substance would you 
say in this exception, that wherein one fails to take up the offer, does 
not preclude the other one from the exposure ? 

Mr. Christie, in other words, we would not want a mechanism set 
up here that would be self-defeating, that a station could say, “Well, 
we are offering the time to the two, and the one way to kill it off is 
by having one say I am not interested.” 

Does that mean that excludes the other one from this offer that he 
would like to take advantage of, and what is our thinking on that, 
because you are familiar with the exceptions of section 315? 

How would you handle that? 

Mr. Cnrtistiz. Well, you have really posed a problem, Senator, but 
I would favor, and I have favored this all along, that there be some 
kind of wording put in this, I don’t know the exact wording on the 
top of my head, but I think Senator Morton appeared here in good 
faith this morning and 1 would assume that the Republican nominee 
would be willing to cooperate. 

I think that once we got a candidate in July, that we could cer- 
tainly approach him and. get either his approval or disapproval and 
I certainly would not w ant to see this used, as you said, a negating 
thing by putting this through and then having it defeat the “whole 
purpose of the discussion of the issues. 
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Senator Pastore. In other words, you would want the Congress to 
make some kind of an estimate, even in the legislation itself or in the 
report, if that were the view, to the effect that we would construe it 
still to be a public duty to be performed by the networks and the 
broadcasters if when they made the offer and it was not accepted on 
the part of both, mere acceptance on one and the refusal to expose that 
one who is willing to accept would be a failure in carrying out the 
public duty ? 

Mr. Curtstie. Yes, sir; I think I would be inclined to let the one 
who accepted go on. 

Senator Pasrore. That is what I mean. I mean refusal on the part 
of the station to renege, let’s say, only because the other candidate 
does not care to go on and expose himself, that you would consider 
that to be more or less a violation of the intent of Congress ? 

Mr. Curistiz. Right, sir. We had an example similar to this in the 
1956 campaign. One of the news programs was interested in putting 
on the chairmen of both political parties once a week for 2 or 3 min- 
utes with a report throughout the country where they were and what 
was going on, what the news of the electorate was at that time, 

We cooperated completely, the network involved wrote to the Re- 
publican Party—incidentally Chairman Morton was not chairman at 
that time—but we learned upon good authority that the reason they 
did not cooperate was that they knew that if they stayed off, that 
they would keep us off from appearing on this program once a week, 
and they were not particularly interested in having their views on this 
particular program every week, whereas we were trying to expose our 
chairman in that instance to talk on the issues as much as possible, 
and we felt we were penalized because their refusal to take part in 
this, which was purely an equal-time thing, and on the best intentions 
of the network involved. 

Senator Pastore. In other words, what you are actually saying here 
now, it is your considered opinion that in any event, whether this is 
done on a mandatory basis or a voluntary basis, you would not have a 
situation, and you would draw up the legislation or the report in such 
a way that in the event one of the candidates refused to go on, that 
would not preclude the other from appearing, the offer would have to 
hold good to that one willing to accept it ? 

Mr. Curistre. That would be my opinion. I think if any party 
uses this to deny another party for exposure of their views to the 
American people, I think that this is completely wrong and I think 
that any party that has a candidate who wants to go on and wants to 
talk to the American people and express his views on the issues, I do 
not see why he should be denied that right, if one party just does not 
want to cooperate, and possibly for the reason of trying to keep the 
other party off the air. I think this is wrong, very wrong. 

Senator Pastors. What do you think about the number of times to 
appear ? 

Now you have had experience. We have heard a lot of talk about 
overexposure sometimes. That is a common lament of politicians 
when we run for public office just how much will the public take and 
how much of it is being overdone. We are talking here in terms of 2 
hours to be equally divided once a week for 8 weeks. You are an 
expert of this, you are right in the business of running these cam- 
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paigns, is that too much, too little or just enough? Or would you like 
more time to think about it ? 

Mr. Curistire. Senator, my own personal feeling is that one-half 
hour for each candidate a week would be sufficient. 

Senator Pasrorr. One-half hour? 

Mr. Curistie. In other words, a total of 1 hour a week would be 
sufficient. 

Senator Pasrorr. Would be sufficient ? 

Mr. Curistire. That is right. 

Senator Pastore. In other words, you would not carry it 2 hours? 

Mr. Curistte. No, sir; not under intent of this type of format. I 
think a lot of overexposure possibly rests with we advisers and the 
candidates themselves. I think sometimes it is the way we utilize 
television that makes people think, well they have overexposed them- 
selves, because maybe they have not been interesting enough in their 
presentations, but in the intent of this particular legislation, where 
we are after a discussion of the issues without any newsreel-type cov- 
erage of the candidate or what he has been doing last week or any- 
thing with visual aids, I would say a half hour ‘would be adequate, 
yes, sir, each candidate. 

Senator Pasrore. Now, you and I have been talking in terms, you 
are going to leave the format up to the candidate ‘himself. Now 
would you have any restrictions with regard to that ? 

You would want the exposure of the candidate himself? 

Mr. Curistrie. Yes. 

Senator Pasrore. In other words, he cannot get into any historical 
background; is that what you mean 4 

Mr. Curistir. I mean, sometimes on some presentations politically 
they will start off with maybe 5 minutes of where the candidate a 
been campaigning for the past week and then introduce him at 
rally-type scene and then he makes his speech maybe for 15 sinaia, 
in other words, there are some production techniques involved and it 
is my understanding of this legislation and certainly my feeling and 
support of this type of legislation i is that it should be a very sound 
and serious discussion of the issues by the candidate involved and 
nothing with productive trimmings involved. 

Senator Pastore. Like the President speaks to the Nation? Sit- 
ting right there, in his home or sitting right at his desk, and he would 
be the only subject in the format ? 

Mr. Curistiz. Right, sir, high level. 

Senator Monroney. If they want to buy the hoopla type, then let 
them pay their money for it, but this is for the education of the pub- 
lic, primarily, and to the candidate to communicate. 

Mr. Curistte. Exactly; that is my feeling. 

Senator Pasrore. With that kind of format, you think that a half 
hour each a week is sufficient exposure for the American public for 
8 weeks? 

Mr. Curistie. I do; yes, sir. 

Senator Pastore. Thank you very much. 

Senator Monronry. One brief question. 

How would you go about getting the circulation on the affiliates? 
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In other words, the networks are only five stations. The affiliates 
are still free to take network program or to kick it off and in many 
television areas, the rule of the station is, we accept no political ad- 
vertising because then we open it up to equal time requirements. 

What I am saying, can the networks, no matter how conscientious 
they are, volunter a complete coverage on their own, that the affiliates 
can run anything they want to, whether it is a filmed western in that 
period or anything else, unless there is some legislation ? 

Mr. Curtstie. My feeling is that I think the networks could do a 
lot to take more aggressive leadership in this vein. 

I think they could be a lot stronger in urging their affiliates to take 
this type of program after this committee has highlighted the need 
for this type of attitude at least on the part of the networks and if 
not, possibly legislation, and my own feeling is that the network, the 
leadership, the officers, and executives, could do a lot to stimulate 
these affiliates to carry more of this public service time and to me, 
this is something that is an obligation on their part. 

I mean they are acting in the public interest, and I think we have 
been all too lax in this field. I think we have not been aware of this 
enough. 

Senator Monroney. The question comes, just how much power do 
they have? I am informed by some of the television people in one of 
our major cities, that the fine Sunday programs of an intellectual, cul- 
tural, and political nature that has developed as a custom, that one 
of the large network affiliates in this city has declined to carry and 
has made arrangements with an educational TV station to take the 
quality program off their hands, and then they will use the time for 
the whodunits or the reruns of the old movies and take the commer- 
cial profit from that. There is no compulsion, as I understand it, 
of the network affiliates to run anything he does not choose to run. 

Mr. Curistrz. That is true, they are required, are they not, Senator, 
under their license to serve in the public interest, too? I mean, the net- 
works are not licensed but stations are? 

Senator Monroney. They are past masters of what is public inter- 
est. They can say an early morning religious film, or vesper service, 
or choral performance is their public service, and we do not want to 
be bothered with anything of any kind of a political nature. If the 
Congress is silent on this, what we think is a paramount public service 
responsibility, then I do not know where we expect them to be guided 
by anything in the legislation to give more than cursory consideration 
of the networks’ desire to place these programs on their affiliate 
stations ? 

Mr. Curistre. Let me say, if we try this on this voluntary basis 
and if we got negligible response and no cooperation, then I would 
certainly favor, I am sure, that I speak for the Democratic Party, 
favor the passage of this legislation. 

Senator Monroney. That would be 4 years later. You are not 
going to know what stations are going to carry or whether you have 10 
percent or 90 percent or 100 percent ? 

Mr. Curistie. I would like to really hear within the next day or 


two what the networks would come in and offer to do on a voluntary 
basis. 








PRESIDENTIAL CAMPAIGN BROADCASTING ACT 47 


I would like very much to hear what they can do. I think a lot of 
the leadership on this, if they are so opposed to this proposed bill, I 
think it is compulsory upon them to step forward and say what they 
feel they can do in the public interest for the United States. 

Senator Pasrorr. Thank you very much, Mr. Christie. 

Mr. Curistiz. Thank you, sir. 

Senator Pasrorr. Mr. Ford. 

Mr. Ford, will you and your colleagues please come forward. 


STATEMENT OF HON. FREDERICK W. FORD, CHAIRMAN OF THE 
FEDERAL COMMUNICATIONS COMMISSION; ACCOMPANIED BY 
JOHN S. CROSS, COMMISSIONER; T. A. M. CRAVEN, COMMISSIONER; 


MAX D. PAGLIN, COUNSEL; AND HYMAN GOLDIN, ECONOMIST, 
BUREAU OF BROADCASTING 


Mr. Forp. My name is Frederick W. Ford. I am chairman of the 
Federal Communications Commission and appear here today on be- 
half of the Commission to give its views on 8. 3171, the proposed 
Presidential Campaign Broadcasting Act. This bill would obligate 
television networks and all television broadcasting stations to make 
available without charge 1 hour of time each week during the period 
of 8 weeks preceding the election for the use of the presidential candi- 
date of each of the major political parties. 

The Commission se no position as to whether this bill should be 
enacted into law, believing that the matter is one of legislative policy 
for the determination by the Congress. However, in order to be of 
assistance to the committee, we propose to discuss some of the general 
considerations involved in 8. 3171. Then we will proceed to an 
analysis of the bill section by section. 

S. 3171 recognizes the key role television can play in the political 
life of the Nation. Its nationwide saturation of American homes, and 
its unique combination of sight and sound make television a partic- 
ularly effective medium in public affairs. Today 45 million families 
or 88 percent of all homes have television receivers, and it is esti- 
mated that families spend over 5 hours per day in viewing television 
programs. Individual television programs have audiences number- 
ing 20 million or more and at the peak of nighttime viewing almost 
70 million persons are watching television. 

From these statistics it is apparent that television can have a great 
impact on the electorate. In public affairs, television is and will be 
an increasingly important se since it alone can bring together 
both the image and the voice of a political candidate as he gives 
expression to his policies and programs. The great value of television 
in elections was recognized in the presidential campaign of 1956. 
According to a survey conducted by the Senate Subcommittee on 
Privileges and Elections, of an estimated $33 million in campaign ex- 
penditures reported to the subcommittee, almost $10 million was ex- 
pended for television and radio coverage. The presidential campaign 
expenditures on network television alone between September and 
November 1956 amounted to almost $3 million. In addition, the net- 
works and stations gave free political time for presidential and other 
candidates as follows: Television networks 32 hours, and individual 
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television stations, a total of 185 hours. The subcommittee’s survey 
did not include information on the extent to which individual affiliated 
stations carried the sustaining political programs of the network. 
Free time was also given by the radio stations and networks. 

It is obviously the intention of S. 3171 to realize to the fullest the 
pontentialities of television in bringing to the American public the 
policies and personalities of the pone candidates. Certainly 
few, if any, can quarrel with this objective of the bill. 

We wish, however, to call to the attention of the committee cer- 
tain other considerations which it may wish to weigh in reaching its 
decision on S. 3171. Thus far Congress has not imposed by law an 
affirmative programing requirement on broadcast licensees. Rather, 
it has heretofore given licensees a broad discretion in the selection of 
programs. 

In recognition of this principle, Congress provided in section 3(h) 
of the Communications Act that a person engaged in radiobroad- 
casting shall not be deemed a common carrier. To this end the Com- 
mission in administering the act and the courts in interpreting it 
have consistently maintained that responsibility for the selection and 
presentation of broadcast material ultimately devolves upon the indi- 
vidual station licensee, and that the fulfillment of such responsibility 
requires the free exercise of his independent judgment. Since S. 
3171 would affirmatively require stations to broadcast the campaign 
speeches of the condidates for President, it would go Biepieid any 
requirement presently imposed upon stations by the Communications 
Act. Additionally, the attention of the Congress is drawn to the 
possibility of adverse reaction by the public to being deprived of 
alternative program choices during the hours in which the programs 
of the fieeniclentid) candidates are being presented. 

In any event, irrespective of the action the Congress may take 
with regard to §. 3171, it is the Commission’s position that broad- 
cast stations, in operating in the public interest, have an obligation to 
afford reasonable opportunity for the discussion of conflicting views 
on issues of public importance. This includes discussions by rep- 
resentatives of the public as well as by political candidates, national 
and local, in election years. Programing in this area affords broad- 
casting an opportunity to serve more than as a medium for enter- 
tainment and advertising. It demonstrates broadcasting’s great po- 
tential for serving the public interest as an intimate and powerful 
medium of information and communication. 

Senator Pastore. Is there anything present in the law, or do you 
know any legal obstacle with reference to classifying political pro- 
grams as public service programs, if and when the Congress decided 
that this kind of a program was the kind that Congress interprets 
or construes to be a public service program. Would it be inconsistent 
with any provision of the law if the Congress stated such a program 
was a public service eer 

Do you understand my question ? 

Mr. Forp. Yes, sir; I think I do. 

I think perhaps it would be inconsistent with the statute as it is 
now, but I think the Congress has certainly the right to change it 
in any way they please. 
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Senator Pastore. Of course we would be amending the statute as 
it is now and we would say specifically that this is a program we 
would consider to be in the public service. The preamble of the law 
indicates that. I realize heretofore it has been stated in general terms 
that some programing will have to be done in the public interest. The 
courts have said up to now that the station under existing law is the 
sole judge, although you do review it when licenses come up for 
renewal, 

Now, would you have the authority, without changing the law as a 
Commissioner, to say to a station, “We will refuse to renew your li- 
cense because what you thought was a public service program we do 


not think was a public service program, and for that reason you are 
not entitled to renewal” ? 


Do you think you have that authority ? 
Mr. Forpv. Not on such a narrow basis. 


Senator Pastore. Then what purpose does it serve? We have been 
told here time and time again that the Commission does pass on what 
the contribution to the public service has been on the renewal of a li- 
cense. Am I correct, thus far? 


Mr. Forp. Yes, sir; but we are talking in that context about the total 
programing of the station. 


Now as I understood your question, you were confining it to one 
program. 

Senator Pastore. I am confining it to the overall public service pro- 
graming on the part of a broadcasting station. 

Let’s assume that they ended up by deciding that giving you the 
baseball scores or giving the public the results of the races every night 
as stated that that was a public service program, and that is all they 
ever did. Then when you Teoteghet them up on renewal of their license 
you said, “Look, you are not entitled to renewal here; all you did was 
to give the results of the horse races.” They said, “Well, we have the 
right to say what we consider to be public service, and that was public 
service.” 

Can you do anything about it ? 

Mr. Forp. Oh, yes. I think in the case you set forth I don’t think 
there is any question about the Commission authority. 

Senator Pasrore. In other words, then, you have recited here—I am 
just trying to line it up to get the nicety of the question. Turning back 
to page 3: 

To this end the Commission in administering the act and the courts— 

You goa step further— 


the courts in interpreting it has consistently maintained that responsibility for 
the selection and presentation of broadcast material ultimately devolves upon 
the individual stations licensee, and that the fulfillment of such responsibility re- 
quires the free exercise of his independent judgment. 


You don’t mean that exactly, do you, subject to your approval ? 
Mr. Forp. That is correct. ' ' 
Senator Pastore. In other words, his free exercise of independent 


judgment of whether or not it is in the public interest still is covered 
by the law ? 
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Mr. Forp. That is only in the first instance. This doesn’t mean to 
say that the Commission does not have the authority to review his 
overall programing and determine it is not in public interest and 
refuse renewal. 

Senator Pastore. In other words, the Commission has a right to say 
what is public service, and this Congress has a right to say what 
is public service ? 

Mr. Forp. I think so. 

Senator Monronry. Would you yield there? 

Senator Pastore. Yes, sir. 

Senator Monroney. Isn’t it a fact that, assuming that a station has 
its choice between running the presidential inaugural address or 
running a health program “for expectant mothers, either one under 
the present interpretations of the court or the Commission would be 
classified as the same degree of public service ? 

Mr. Foro. I think so. 

Senator Monroney. You have no choice to evaluate the import- 
ance, and this is the issue, I think, Senator Pastore, that we are facing. 
Any genuine public service selected by the owner of the television 
station, whether it deals with a youth picnic or whether it deals with 
a lecture on literature that is not commercially sponsored, a program 
on painting, on Indian lore, or anything else, could qualify under 
the same classification for that time period as the presidential in- 
augural speech or anything of that nature? 

Mr. Forp. Yes, sir; that is right. 

We can’t say to the broadcaster, you take this public service in- 
stead of this one. 

Senator Monroney. I think all you count is, whether it is a non- 
sponsored public service program, and so labeled. It can be almost 
anything, and you have to give them a credit point for that time that 
is spent. You don’t even consider now whether it is prime time or 6 
o'clock in the morning, do you ? 

Mr. Forp. I think we are all in agreement on that; yes, sir. 

Senator Pastore. In other words, you couldn’t on your own, without 
a consistent law, actually decree that they would have to give time 
under the public service provisions of the law, let’s say, to presidenti: ul 
candidates. You ame t do that, could you? 

Mr. Forp. No, sir; I don’t think so. 

There are some Commission decisions and references in the recent 
Supreme Court decision with respect to a station that has uniformly 
said no political time at all as to whether or not they are acting in 
the public interest. 

Senator Pastore. In that case the courts have held they would have 
to give political time, didn’t they ? 

Mr. Forp. The Supreme Court only cited our decisions with ap- 
proval, in which that was the effect of our decision. 

Senator Pastore. But the question I asked specifically, you 
couldn’t administratively, without assistance by statute, as a matter of 
FCC policy, decree tomorrow that a certain number of hours should 
be given for a certain number of weeks at a certain time of the day to 
the candidate for the Presidency, provided that the party representa- 
tives got at least 4 percent of the vote at the previous election. You 
couldn’t do that ? 
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Mr. Forp. No, sir. I do not think we now have that authority. 

Senator Pastore. That would have to be an act of Congress? 

Mr. Forp. Section 326 contains censorship provisions and I think 
that would be a violation of that section. 

Senator Monroney. The broadcast messages of the President or 
anything of that kind is by the leave and the tolerance of the networks 
and not because of any requirement as a degree of public service that 
that particular program is rendering. 

Mr. Forp. Perhaps it might be appropriate here to read a sentence 
from McIntyre against William Penn Broadcasting Co., 151 Federal 
2d 597, decided in 1945. 

The Court stated in its opinion that: 

It is clear from history and interpretation of the Federal Communications 
Act that the choice of programs rests with the broadcasting stations licensed 
by the Federal Communications Commission. 

Senator Pasrore. Just so that we get this in the proper perspective, 
this is quite an old one, of course, but this one is dated August 9, 1951, 
in a letter memorandum from the General Counsel, at that time "Bene- 
dict P. Cottone, reading halfway down. I am reading this out of 
context now, and if there is a misconstruction because of that you can 
correct it later, but he goes on to say: 

Thus the memorandum quite accurately sets out the past attitude of the 


Commission on the question of the desirability of prescribing specific percent- 
ages of time for educational or other uses in the broadcast service. 


Now that would indicate here you would have the authority to 
prescribe that ? 

Are you familiar with this, Mr. Counsel ? 

Mr. Forp. As I understand, there were two opinions at that time 
given to the Chairman. 

However, I think Mr. Cottone held the view that it did. 

Senator Pastore. In other words, the other opinion superceded 
this. 

Mr. Forp. One was the view of the General Counsel and the other 
was that of the Assistant General Counsel. 

The first one was given by the Assistant General Counsel, and the 
second opinion was given by Mr. Cottone, the General Counsel, and 
they were in conflict. 

Senator Pasrore. All right. 

Mr. Forp. Before proceeding to a section-by-section discussion of 
the bill, it may prove of assistance to the committee to describe gen- 
erally the current system of network distribution. 

At the present time there are on the air 520 commercial and 47 non- 
commercial educational television stations. There are three national 
interconnected television networks: American Broadcasting Co., 
Columbia Broadcasting System, and National Broadcasting Co. Each 
of these networks has approximately 200 affiliates, with some stations 
being affiliated with two or three of the networks. Generally speak- 
ing, most network programs originate in the studios of the networks 
in New York or Los Angeles. Parenthetically, it is to be noted that 
Chicago is the only other city in which all three networks own tele- 
vision stations. The locations of all the network owned and operated 
television stations are set forth in appendix A. Network programs 
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are transmitted from their origination points to individual affiliates 
throughout the Nation by cable or radio relay facilities. Generally, 
these facilities are contracted for by each of the networks with A.T. 
& T. and the expenditures of the three television networks for this 


‘service during the year 1958 totaled $35 million. As specified in tariffs 


currently filed with the Commission, the interexchange program trans- 
mission facilities are charged for on the basis of a monthly contract 
rate for 8 consecutive hours per day, 7 days per week, with special 
rates for time in excess of 8-hour usage. 

At the present time, the great majority of the network affiliates are 
interconnected by means of A.T. & T. facilities ordered by the network. 
A minority of the affiliates, primarily in Western States, are connected 
with the network through off-the-air pickup or through radio relay 
facilities which the stations themselves have provided. The commer- 
cial stations located in the continental United States which are not 
interconnected by any of the above-described techniques number ap- 
proximately 30. . 

Under present practices, when a network carries a live sustaining 


‘program it is available without extra charge to all affiliated stations. 


Generally, no specific line charge is assessed against the stations for 
the use of the interconnection facilities. However, the Commission 
has not ascertained in detail whether any special arrangements exist 
with individual stations which may create problems in the scheduling 
of the proposed presidential broadcasts; this matter should be clari- 
fied by the stations and networks. Another area of interconnection 
costs which would warrant exploration with the network representa- 
tives is the handling of charges with respect to broadcasts originating 
outside of the network studios; that is, at a political rally or even at 
the studios of an affiliated station in a city outside of New York, Chi- 
cago, or Los Angeles. 

With this background in mind, we turn to an examination of the 
specific sections of the bill. 

Subsection 2(a) of the bill provides that it shall be the obligation 
of each television broadcasting station licensed by the Commission 
and each television network to make available without charge the 
use of its facilities to each candidate for the Office of President of 
the United States who is the nominee of a political party whose can- 
didate for that Office in the preceding presidential election was sup- 
ported by not fewer than 4 percent of the total popular votes cast. 

The bill refers to “each television broadcasting station.” This 
would, of course, include educational and UHF translator stations, 
as well as commercial stations. This bill also refers to “each tele- 
vision network.” As we have previously indicated, there are three 
national interconnected television networks, and we assume that the 
bill has these same networks in mind. However, since the term “net- 
work” is nowhere defined in the bill or in the Communications Act— 
it is assumed that the definition of “chain broadcasting” contained 
in section 3(p) of the Communications Act would not be sufficiently 
precise for the purposes of this bill—and since there are in existence 
a number of regional and specialized networks, such as sports and 
film networks, it is suggested that a new subsection 2(g) be added 
to make it clear that the bill covers only those networks furnishing 
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programing on a live, interconnected basis to stations in all, or sub- 
stantially all, of the 50 major communities of the United States. 
Such new subsection would read as follows: 

(zg) For the purposes of this Act, a network means any person which sup- 
plies to broadcast station licensees in all or substantially all of the fifty most 
populous cities in the United States a schedule of programs on a live, inter- 
connected basis. 

Subsection 2(b) provides that each presidential candidate eligible 
under subsection 2(a) shall be entitled to 1 hour of time each week 
from each television station and network for 8 weeks during the period 
beginning September 1 preceding Election Day of any year in which 
a presidential election is Sone held. Subsection 2(c) provides that 
the time thus made available shall be provided in prime viewing hours 
and shall be scheduled in programs of 1 hour each, equally divided, 
without intervening commercial material, one of which shall be pre- 
sented on Monday preceding the day of election. Subsection 2(e) 
provides that the time may be utilized only by a candidate for Presi- 
dent, except that not more than two of the half hour periods may be 
used by the candidate for Vice President. 

If subsections (b), (c), and (e) of section 2 are read together, it 
appears that the bill assumes that there will be no more than two 
political parties qualifying under the act and that it is intended that 
the presidential candidate of each such party will have one-half 
hour of time on two separate occasions each week, this half hour to 
be contiguous to the half hour used by his opponent. 

However, if more than two political parties should qualify, then 
the time would have to be allocated equally, that is, if there are three 
parties, there would be three separate programs each week of 1 hour 
each, and each candidate would have 20 minutes on each such pro- 
gram. It is to be noted that in the eventuality of there being more 
than two qualifying political parties, the use of the term “half hour 
periods” in subsection 2(e) would not be strictly accurate. 

Some clarification of the time period which is involved is desirable. 
As commonly used in the trade, a network hour includes 59 minutes 
of program time devoted to the network broadcast. The remaining 
1 minute is used by the local television affiliate for two station breaks 
which are made at the half hour and immediately before the close of 
the hour. From our reading of the bill it appears that S. 3171 con- 
templates that a full 60 minutes of time shall be devoted to the can- 
didates without any station breaks. Unless there are indications to 
the contrary, we would interpret the hour requirement as 60 minutes. 

The last broadcast time required is on the Monday preceding the 
day of election. Since election day is on a Tuesday, we would in- 
terpret the intention of the bill as considering the week to run from 
Tuesday through Monday rather than the standard week of Sunday 
through Saturday. The subsection also speaks of 1 hour of time 
being made available each week to each candidate for “8 weeks during 
the period beginning September 1.” This language may cause con- 
fusion since there are always at least 9 and sometimes nearly 10 weeks 
between September 1 and election day. In order to obviate this pos- 
sible source of confusion and also any possible confusion from the 
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use of the term “week,” it is suggested that subsection 2(b) could 
be amended to read as follows: 

(b) Each candidate eligible under subsection (a) shall be entitled to one 
hour of time [each week] from each such station and network [for eight weeks 
during the period beginning September 1 preceding election] in each period 
of seven days occurring within the fifty-six days preceding the Tuesday next 
after the first Monday in November [of] in any year in which a presidential 
election is being held. 

Subsection 2(c) of the bill provides that such broadcasts shall be 
in “prime viewing hours.” Stations and networks differ in their defi- 
nition of “prime viewing hours.” In network sales, “prime viewing 
hours” are usually considered to be synonymous with class A time 
which extends from 6 to 11 p.m., and it is this definition of prime 
viewing hours which might be considered as relevant in this section. 

Simultaneous prime time exposure in all zones, as apparently is 
required by subsection (d), will limit the hours during which the 
programs can be originated. For example, if the program originates 
in New York, it must be presented not earlier than 9 p.m. nor later 
than 10 p.m. if reception 1s to be in the prime viewing hours in the 
Pacific time zone. Conversely, a broadcast originating in Los An- 
geles would have to begin not earlier than 6 p.m. nor later than 7 
p-m. Pacific time in order to be received in New York during the 
prime viewing hours. Daylight savings time may increase the spread 
of time as among the zones to 4 hours. This would, i in effect, limit 
the candidates to 1 specific hour for broadcast in order to achieve 
simultaneity within prime viewing hours in all zones. The require- 
ment with respect to simultaneity would not be applicable to the 
States, territories, and possesions which are not interconnected. 

I might say, parenthetically, it may be possible to read this section 
as permitting the simultaneous broadcasts in each of the time ZONeS, 
but in reading it we assume and we interpret it to mean the same mo- 
ment of origination throughout the country, which would avoid taping 
and the other expenses. 

Under subsection 2(d) of the bill, the Commission is directed to 
mane arrangements for carrying out the provisions of the act in coop- 

ration with the networks and stations. 

This subsection also states that such arrangements shall provide 
that the— 
time provided under this Act shall to the extent possible be simultaneous in each 
time zone of the Nation. 

It is further stated that when— 
such time cannot be provided simultaneously, any expenses incurred in recording 
and distributing such simultaneous broadcast for later use shall be borne by 
the candidates. 

It seems clear that the bill intends that programs should be carried 
simultaneously = the extent possible by all stations without regard to 
the time zones in which they are located. This would require, of 
course, that all eather be interconnected. Simultaneity can be 
achieved for the overwhelming majority of the stations with present 
facilities. 

However, as indicated previously, there are approximately 30 reg- 
ular commercial stations which are not presently interconnected. 
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In addition, the educational stations and the stations in Alaska, 
Hawaii, Guam, and Puerto Rico lack interconnection. We would not 
interpret the bill as requiring that all stations which are not inter- 
connected should be interconnected at their own expense for these 
broadcasts. 

While in some cases the supplying of interconnecting facilities 
might not be a problem, in others the furnishing of the necessary 
equipment may be impractical by reason of cost or lack of available 
equipment. 

A number of technical and operating problems may arise in connec- 
tion with the distribution of programs for a delayed broadcast to those 
stations which are not interconnected. Such problems include the 
following: 

(a) The placing of responsibility for recording the program. 

(6) The time within which the programs shall be distributed 
to the individual stations. 

(c) The selection of the individual stations to carry the delayed 
programs. 

(d) The times within which the stations shall be required to 
broadcast such delayed programs. 

We urge that consideration be given to providing guides or stand- 
ards in these areas. 

Subsection 2(f) provides that neither stations nor networks shall 
be held responsible for the nonfulfillment of any contract by reason 
of the obligations imposed under this act. 

This is an area in which private rights are involved, and, as we 
understand this section, the Commission would not have responsi- 
bility for its enforcement. Representatives of the stations and net- 
works can best discuss with the committee the effect of preemptions 
of time for the presidential broadcasts on normal network advertiser 
contractual relationships. 

Section 3, in almost identical language to that in section 315 of the 
Communications Act, states that stations or networks shall have no 
power of censorship over material broadcast under the provisions of 
the bill. 

The Supreme Court has decided that section 315 of the Communi- 
cations Act exempts stations from responsibility for libelous and 
slanderous statements made by candidates for political office. 

We assume that it is the intent of section 3 to carry over to this bill 
the Supreme Court’s interpretation in this respect of section 315 of 
the Communications Act (Farmers Educational & Coop. Union v. 
WDAY,. Ince. 360 U.S. 525 (1959) ). 

Section 4 directs the Commission to make rules and regulations to 
carry out the provisions of the act (subsec. (a) ), and to consider com- 
pliance with its provisions in acting upon renewals of broadcast li- 
censes (subsec. (b)). 

We have no comment on this section except that in line 16 the word 
r”’ should be changed to “and” in order to include both stations and 
net works. 

Section 5 states that the provisions of section 315 of the Communi- 
cations Act shall not apply in the case of the “use of facilities without 
charge under the provisions of this Act.” The use of the broadcast 
facilities are required to be without charge to the candidates, but 
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since a charge might be permissible for the use of recording and dis- 
tribution facilities of the networks or stations, it is recommended that 
the phrase “without charge” be deleted from this section. 

We hope that our general comments and specific suggestions with 
respect to the individual sections will assist the committee in consider- 
ing the bill and further clarifying its provisions. 

And attached to the statement is appendix A, which I would like 
to have incorporated. 

Senator Monroney (presiding). Thank you very much, Mr. Ford. 

(App. A is as follows :) 


APPENDIx A 


Location of television stations owned and operated by ABC, CBS, and NBC 


ABC CBS NBC 
a WABC-TV...| WCBS-TV...| WRCA-TV. 
Nd caring dud Benetseed ences lansdeycanese KABC-TV...| KNXT....-.- KRCA, 
Ee rn were tare nekee ok De WBKB....__- WBBM-TV__| WNBQ. 
I iinet sksousaanne ivaies Ua mateamem eee ahs WCAU-TV WRCV-TYV. 
Og es Sine enaebancel We EE Wea ad ged 
IN Do i dccdatndeienbttucscathbiba dae NSO TE Y én. on les tekbesthions 
I a Fa oo ad bs in cose Sam lecis a ee aaa ioe KMOX-TV._. 


Washington, D.C........... prt Ra eee a ll ee PENS. oA IM EL BD fetes eke | WRC-TVYV. 


| | 


Senator Monroney. Getting back to the relationship of the affili- 
ates of the networks, there is no rule of the Federal Communications 
Commission or no power in the law to require the affiliates to run any 
program that the network pipes out if they are willing to receive it 
and to either run it as sustaining or to accept pay for it; is that correct ? 

Mr. Forp. I know of none. 

Senator Monroney. In other words, no matter what the heads of 
the networks might say they are willing to do, the final arbiter of this 
will be the individual owners or corporations owning the individual 
broadcasting station ? 

Mr. Forp. That is right, other than its contracted relations, with 
respect to option time there is no provision of law. 

Senator Monroney. And then you have the five stations of ABC 
New York, Los Angeles, Chicago, Detroit, and San Francisco; CBS 
in New York, Los Angeles, Chicago, Philadelphia, and St. Louis, and 
NBC, New York, Los Angeles, Chicago, Philadelphia, and anne 
ton, D.C., so these are the only ones that they could be sure that would 
be presented ? 

Mr. Forp. That is right. 

Senator Monroney. Now in their relationships and the carrying of 
sustaining programs, do you know what percentage of the individually 
owned affiliated stations carry a large portion of the sustaining pro- 
grams originating by the networks ? 

Mr. Forp. The normal lineup of a network is something like 150 
stations or maybe more, sometimes less. 

On a sustaining basis, it runs approximately 80 stations. 

Senator Monroney. It drops from 150 





Mr. Forp. Between 60 and 70, depending on the attractiveness. 

Senator Monroney. I think that is a rather important point. The 
sustaining program, maybe the President’s trip to South America, or 
the summit, out of 150 affiliated stations, they get less than 50 percent 
compliance on the sustaining programs? 
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Mr. Forp. That is our understanding. 

Senator Monroney. Are there any statistical data available that 
we could have submitted for the record as to a sampling of the sus- 
taining type of programs and the numbers of stations without their 
necessary identification ? 

Mr. Forp. I think we have some evidence of that which consists 
mostly of comments supplied by the networks in a recent hearing we 
had and we will undertake to get some examples. 

Senator Monroney. Particularly we would like one or two of the 
sustaining programs like “Face the Nation,’ or “Youth Wants To 
Know,” “College Press Conference,” those that yield no revenue to 
the stations and those that would be expected to follow that same 
precedent that has been established on the normal sustaining programs 
into this area we are talking about now? 

Mr. Forp. I think we have available some information along that 
line. 

Senator Monroney. Now if this time is bought, I mean as it has 
been in the past, do you have any statistical data showing the number 
of affiliates that decline to accept the network’s sale of their time to 
a political party ? 

Mr. Forp. We do not have anything of that kind. I might say, 
however, that during the course of the hearing this morning, and in 
your questioning a little while ago, it developed that you had asked 
something in the nature of how much information is available which 
has led us to the conclusion that perhaps the commission should re- 
quire a report from all radio and television stations of the political 
time, both sold and furnished, and of the programing under the ex- 
ceptions to 315—this period will run perhaps from September to No- 
vember—so that come next year, there would be some detailed statis- 
tical information available to the committee upon which it could base 
its judgment further in this matter. 

Senator Monroney. The staff has received a letter from Mr. M. S. 
Novick, radio consultant, addressed to Senator Magnuson, this is 
dated January 5, 1960, and this is for the purchase of time: 


The following New York City—major New York station, will accept, Monday 
through Friday, 1 minute spots only showing five of the large stations, to 
limited clearance time between 9:45 and 10:45 p.m. This is one station. An- 
other large station, limited clearance between 9 and 10 p.m., and the other 
major station, after 10:30 p.m. On Saturdays and Sundays only, only two sta- 
tions appear to accept time, one being unlimited and the other after 10 p.m. 


Apparently it shows that even on commercially sponsored pro- 
grams, not even political, that the opportunity to buy television time 
is not too readily available in the Nation’s largest center ? 

Mr. Forp. That was the reason, I think, I was not aware of the 
specifics of this, but this problem of how many radio stations have a 
policy of saying no political time is a matter of great concern to the 
commission and it seemed in listening this morning, we developed the 
idea that perhaps what we need is basic data on how much political 
time is carried both on a sustaining basis and on a paid basis and 
complete information on political broadcasts so that we could furnish 
that information to the committee after the election and you would 
then have an accurate statistical basis of this. 

Senator Monroney. After the election? 
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Mr. Forp. We cannot get it before. 

Senator Monroney. What I am saying is in trying to finalize this 
bill, whether to take it up or not, I think we would like to know if 
it is possible, without too great an ‘expenditure, to query the television 
affiliates as well as the networks as to which accept broadcast time at 
the request of national political parties for presidential broadcasting ? 

Mr. Forp. I was assuming that whether the bill was passed or 
whether it was not passed, this information would be vital for further 
consideration of this subject matter and the information that I de- 
scribed would give the committee and give the commission informa- 
tion and the extent to which this type of broadcast was carried by all 
of the licensees. 

Now, as to how much information we could get before the primary 
as to the political time which will be broadcast, I don’t know how 
meaningful that type of information could be to the committee in 
studying this particular bill. 

Senator Monroyry. I think it would be well worth the effort it 
would take if the FCC could query the licensed affiliates and ask what 
their plans are and will they carry on a commercial basis political 
programs portraying the campaign of the nominees of the Presidency, 
and also if they “would carry the programs on a sustaining basis? 

Mr. Forv. May I have just a minute? 

Senator Monroney. In other words, we are being told we ought to 
leave this all to voluntary action which I would certainly prefer 
above legislation, but I am wondering as a practicality what will 
happen with the freedom that a station has to decline ‘to take any 
advertising, even on a paid basis? 

Mr. Forp. We have a line of decisions of the Commission which 
indicate that a station which says no political broadcast is not acting 
in the public interest. 

May I have just a minute with respect to your last question ? 

Senator Monroney. Before you leave that one, do you have a list 
of those stations and where they are located that do refuse ? 

Mr. Forp. There is a line of cases that have been decided on which 
the Commission has considered the point with respect to one—I can 
give you a line of stations. 

Senator Monroney. These are the ones that have come up ? 

Mr. Forp. These are the ones that have been decided. 

Senator Monroney. I wonder how many stations still refuse to 
accept any political advertising, no matter of the highest possible de- 
gree for the office of President of the United States ? 

This is the subject of our concern right now. 

Mr. Forpv. At the moment I do not have that information. 

The report I was describing to you would be designed to develop 
specifically that information, but only at the conclusion of the coming 

campaign. 

Your question goes to what information we have now as to what is 
going to happen duri ing this campaign ? 

Senator Monronry. Would it be proper for you to make that in- 
quiry ? 

Mr. Forp. I see no reason, I see no impropriety in it. 

The question is how meaningful it might be. 
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Senator Monroney. You are probably going to hear testimony to 
make “Meet the Press” 1 hour long. 

This will be NBC coverage and will be a great thing and we would 
like to know how many affiliates of NBC will cover ? 

You say on the record, that is probably not going to be a sustaining 
program but going to be a commercial program. 

Mr. Forp. I see no reason Ww hy the Commission could not inquire 
from each broadcast licensee at the moment, what their policies are 
with respect to political broadcasts and what their plans are for 
political programing during the coming year. 

Now I might have to think about that a little bit more with re- 
spect to section 326, but at the moment, I don’t quite see any prob- 
lem, but 1 would w ant to give it a little bit of consideration before I 
gave a very fast answer to that. 

Senator Pasrore (presiding). I think when Commissioner Lee was 
up here for confirmation I asked the question specifically because the 
question came up—lI think a question by Mr. Yarborough—of some 
station in his State that had taken the position that under no eir- 
cumstances would it sell any time to one candidate or the other. I 
don’t know the person’s reasons or the corporation’s reasons for what 
that kind of policy might be, but as a matter of fact, that is the 
situation. 

You have that statement that you can’t even buy time for a political 
campaign. Then I asked him, “Do you have any jurisdiction over 
this man?” And then we discussed it long and wide and we didn’t 
reach any decision, but it was my conv iction that I think you do 
have jurisdiction over the man. ‘After all, he is a licensee. They 
must operate in the public interest and whether or not like : any other 
private enterprise is not a monopoly by virtue of a Federal license, 
they can go ahead and refuse to sell time even to people who want to 
buy it duri ing a political campaign. 

Now that question came up at the time and it was left dangling in 
the air. 

It would strike me if you began to ask a lot of people questions 
you would get a lot of varied answers, but this is the suggestion I 
should like to throw out to you. If your legal department feels 
that you have jurisdiction over that matter, why shouldn’t you state 
as a matter of policy what you expect these stations to do with regard 
to this? You are not censoring as I would look at it. You are not 
telling them what kind of program, why wouldn’t it be within the 
law to state that in the opinion of the Commission, I am thinking out 
loud, and if you have the authority— —anyone w ho refuses to sell time 
to candidates, this is irrespective of 315, is violating the spirit of 
public service provisions of the law and that will be taken into ac- 
count when you come before us on your renewal ? 

Now you say what the intent of Congress is insofar as the Com- 
munications Act is concerned the broadcaster doesn’t tell you. I am 
not advising you to become dictatorial, but what if ev ery broadcasting 
station in this country got together and said, “We won ‘t sell any time 
at all to any person or to a political campaign” and kept the whole 
country in the dark? 
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That isn’t the way they talk when they apply for these licenses. 
They promise you the world with a gold fence around it if they get 
the fnsued and the minute they get the license and they come up here 
and cry “Poverty.” 

Now I know of an instance where a man put up $500 on one license. 
He was in with a group and they all got together and finally got the 
license and they sold that station not too long ago and he got over 
$100,000 for his share. That is what these licenses are worth. It 
is a precious possession to have, one of these VHF stations, espe- 
cially in the part of the country I come from. It strikes me they 
owe some obligation to the public. 

This is a little more than making money. I think sometimes if 
the Commission dealt with a little firmer hand, within the law, of 
course, but I don’t see where a man has the authority to say, “I have 
this station. This license is mine, and I have decided now to sell no 
time to anybody during a political campaign.” 

I don’t think that is within the public interest. Do you agree with 
that, Mr. Monroney ? 

Senator Monroney. I think the Supreme Court agrees with that. 

Mr. Forp. May I read that language from the Supreme Court 
opinion ? 

Senator Pastore. I have it right here. Sure, go ahead and read it 
in the record. I have read it four times already. 

Mr. Forp. “Petitioner’s reliance on the stations’ freedom from ob- 
ligation ‘to allow use of its station by any such candidate,’ seems 
equally misplaced. While denying all candidates use of the station 
would protect broadcasters from liability, it would also effectively 
withdraw political discussion from the air. Instead the thrust of 
315 is to facilitate political debate over radio and television. Recog- 
nizing this, the Communications Commission considers the carrying 
of political broadcasts a public service criterion to be considered 
both in license renewal proceedings, and in comparative contests for 
a radio or television construction permit.” 

And then the Court cites the cases decided by the Commission in 
support of their statement concerning Commission policy. Those 
are: In re City of Jacksonville, 12 Pike and Fischer Rad. Regs. 113, 
In re Loyola University, 12 Pike and Fischer Rad. Regs. 1017; Jn 
re Homer P. Rainey, 11 F.C.C. 898. 

Senator Pastore. I don’t know how important this is going to 
become, but if this is prevalent, this practice of not selling this time, 
I wonder how well some of these broadcasters know about this de- 
cision and whether or not—I am not suggesting what you should 
do about it, but I might consider the effect, that questionnaires ought 
to be sent out to all these stations to find out what their plans are 
on what their programs are with regard to this Supreme Court 
ruling. 

Mr. Forp. A few moments ago, Senator, I said as a result of the 
hearing this morning, we are considering sending a questionnaire 
so that we can determine the exact amount of political broadcasts, 
paid and commercial, and the amount of programing put out under 
exceptions of 315 between the beginning of the campaign and Labor 
Day and November, so that at the conclusion of the campaign, we 
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will have an accurate record of political broadcasting by each in- 
dividual licensee during the coming campaign. 

Senator Monroney. I think that would be helpful, but I still feel 
for consideration of legislation and the talk of some voluntary com- 
pliance, we would like to know whether the networks are going to be 
able to commit more than half of their stations to this voluntary 
program. 

In other words, you would be serving only half of the television 
spectrum if they follow on the general practice on sustaining time. 

Mr. Forp. Subject to further legal study of the problem, I see no 
objection at all of the Commission sending a questionnaire to each of 
its licensees and asking what their broadcast plans are for political 
broadcasts during the coming campaign, and I would assume that 
what you have in mind is from the opening of the campaign, usually 
on Labor Day, through the election. We will study that and see 
whether or not we can devise something which would be helpful to 
the committeee. 

Senator Pasrorr. Now you expect to have a representative up here 
when the networks testify / 

Mr. Forp. Yes, we will have a representative here. 

Senator Pasrorr. Because there have been some suggestions made 
here, specifically by Mr. Morton and Mr. Christie, to the effect that 
the stations on the network are willing at this time to make an offer 
of a voluntary system. Now the question raised by Mr. Monroney, 
even after they get through doing that, there is no compulsion on 
the part of the local broade ‘asting station to show that particular pro- 
gram. So you put the precedent down and the network goes to a 
lot of trouble and expense of doing it and maybe half of your affiliates 
willshow it? Then where are you / 

Mr. Forp. That was what gave rise to the thought that what we 
ought to really know then is how many of them do and how many 
don't. 

Senator Pasrorr. And we ought to ask the networks just what 
control they have over affiliates by way of contract in carrying out 
this voluntary program if they so decide upon one. T am not saying 
that is going to be the ultimate result. 

Mr. For. Would it be helpful to the committee if we limited this 
to television programs or also to radio ? 

Senator Pasrorr. Television. 

Mr. Forn. That would make the problem much simpler. 

Senator Monroney. Radio is not concerned in this bill and not in- 
cluded; therefore, for very good reason, administratively it would be 
perhaps impossible. 

Do you have any further questions on that line? 

Senator Pastore. No. 

Senator Monroney. Going to your page 13, where reference is 
made to contractual obligations of the networks in its previous con- 
tract. Now in the past, and IT think the record a be crystal 
clear, the networks have been quite cooperative, as I underst: and it, 
in selling time to the national parties for presidential apeparances 
even on short notice with the resulting cancellation of large and im- 
portant programs, and we should not forget this. It has not been, as 
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you say, required of them, but they did it as a recognition of the pub- 
lic service feature of the industry. 

What I am asking about is can Congress by law relieve them of 
any breach of contract suits if the bill is passed in ample time so as 
to place the contractors on notice that this time had been preempted 
by ae for a certain 8-week period during a presidential election. 

Mr. Forp. That would be based entirely, I think, on what the 
actual contractual relationships are at the present time and the reser- 
vations that the network may have placed in those contracts as to 
their right to preempt that time and put on a different type of 
program. 

Senator Monroney. There must be something in there because they 
frequently suspend a portion of a program for pronouncements of 
the President or for his travels or for important national events that 
transpire. What I am trying to avoid, is when we have the networks 
here, to be certain we are not being charged with causing them the 
exposure to millions of dollars in lawsuits, because Congress has legis- 
lated in this field ? 

Mr. Forp. This, I think, is an area of private contractual rights. 
Now I haven’t briefed this particular question because it seemed to me 
this was an area particularly that the networks would have studied 
and be in a position to give the committee full information on. So 
we have not gone into the legalities of that kind of a situation here. 

Senator Monroney. May oat it this way: If the networks have, 
and frequently they do suspend scheduled programs for great na- 
tional events, presidential declarations and messages to Congress, et 
cetera, then this would have no more bearing of liability if Congress 
acted in this field than what they had done in the past; is that cor- 
rect ? 

Mr. Forp. That would sound reasonable. 

Senator Monroney. In other words, if an escape clause is in there 
now for suspension, then additional escape clause to this degree would 
also be legitimate. 

Mr. Forp. I think at the present time the networks pay back the 
sponsors for the talent cost during the periods that the broadcasts 
are not put on, so that there is even at the present time with the escape 
clause, as I understand it, a liability to that extent and I don’ think 
this wouldn’t put any more liability on them than they presently have, 
but it would perhaps cost them some money. 

Senator Monroney. You feel then that the displacement of talent 
would be assessed to the networks in the event they sold it voluntarily 
or even if they were compelled to give time? 

Mr. Forp. That is my understanding of the present practice. 

Senator Monroney. And as a matter of equity, maybe we should 
consider the replacement at least of their direct out-of-pocket costs in 
the cancellation of the talent charges; is that correct? Or would the 
earlier notice be possible to avoid those talent charges? 

Mr. Forp. Yes, I think if this were far enough in advance so that 
the network could pranes themselves in the new contracts. Now 
existing contracts, of course, it is too late for that, but in future con- 


racts, they probably would be in a position to protect themselves 
against those costs. 
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Senator Pastore. Mr. Ford, it happens quite often, every once in a 
while a very important national issue arises, the President decides to 
speak to the people of the country, the ways are cleared and he makes 
the speech, whether it is 15 minutes or a half hour. I think that is 
all a matter of routine procedure insofar as the networks are con- 
cerned with their affiliates and advertisers. They have tremendous 
experience. 

Mr. Monroney says if and when the networks come here; they are 
already here, you can rest assured of that, Mr. Monroney. They were 
here when the first gun was shot and fired this morning and they will 
address themselves to this question, I hope, tomorrow, and if they 
_. to forget it, we will remind them of it. [Laughter. ] 

o they won't forget it. 

Senator Monroney. One point more I would like to ask you about, 
and I think it is a very good point you raise and you have raised many 

ood points on minor changes in the bill, clarification of the language. 

ut the full hour provision you say should at least be reduced to 59 
minutes, so that the customary breaks—— 

Mr. Forp. I was just trying to make it clear what the practice is so 
that the committee could exercise its judgment as to whether to require 
the 60 minutes or to permit a lesser amount. No, we didn’t make any 
recommendation on that. 

What we tried to do here is to study this bill as thoroughly as we 
could and give you the benefit of all the help we could in the event 
you decide to go ahead with this type legislation. 

Senator Monroney. For myself, I think it would be wise to adapt 
ourselves to industry practice as much as possible and if it is customary 
to have the 1-minute chain break, and if it would reduce the loss of 
the networks and others doing it, I would be perfectly willing to give 
a double period, by reducing the time still further by 2 or 3 minutes, 
so that what commercial advantage they could have, without having 
the program directly sponsoring it, but placing the advertisers at the 
beginning and end with a double amount of time, to relieve some of 
the pain of this free television time. 

Mr. Forp. This could reduce the loss of revenue by almost half to 
the stations. 

Senator Monroney. It would? 

Mr. Forp. To the stations. 

Senator Monroney. I think that is a very important statement, in 
other words, if we cut it to, say, 58 minutes. 

Mr. Forp. Yes. 

Senator Pastore. Say that again. It would reduce what ? 

Mr. Forp. It could reduce the loss of revenue to the station by al- 
most half if it is 58 minutes instead of the full hour, because of the 
spot adjacencies that they sell to the network programs. 

Senator Pastore. And there would be no great sacrifice on the part 
of the candidate because there would be half a minute on either end, 
wouldn’t there ¢ 

Mr. Forp. It could make a big difference in revenue, I think, to 
have a break in the middle and in the end. 

Senator Pastore. Any further questions ? 

Senator Monroney. I have none. 
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I want to thank the Commission and particularly Mr. Ford for 
giving this so much study and coming up here with the very complete, 
comprehensive statement. 

Senator Pastore. We appreciate it very much, Mr. Ford. 

We want to thank your fellow Commissioners who have always 
been very welcome and very cooperative and I would hope, too, that 
we would be free to call upon you if this develops because there are 
so many intricate questions that do arise that require your reaction 
and your observations. 

Mr, Forp. We will be more than happy to be of any assistance. 

Senator Pastore. As a matter of fact, let me say very clearly now 
to you, we will have a hearing tomorrow and then again Thursday, so 
it isn’t. a question that you have to make too much of a sacrifice and 
inconvenience. 

Thank you very much. 

I have the following letters and articles which I will ask, without 
objection, be inserted in the record : 

An article entitled “Plan for a Great Debate,” written by Adlai E. 
Stevenson, that appeared in the March 6, 1960, issued of This Week 
magazine; 

An article that appeared in This Week magazine, May 8, 1960, show- 
ing the many responses that were received to this proposal; 

A compilation of the definition of political party, candidates, and 
State laws prepared by the Library of Congress; 

A list showing the presidential election statistics by party for the 
years 1944 to 1956; 

A letter to Senator John A. Carroll received from Mr. John C. 
Mullins, president, TV—Denver, Inc., 1089 Bannock Street, Denver, 
Colo. ; 

A letter Chairman Warren G. Magnuson received from Mr. Hulbert 
Taft, Jr., president, Taft Broadcasting Co., 1906 Highland Avenue, 
Cincinnati, Ohio; 

A letter Chairman Warren G. Magnuson received from Mr. Gordon 
Ault, 11 Heather Lane, Orinda, Calif. : 

A letter Senator Wayne Morse received from Elliott. Motschen- 
bacher, manager, Station K YES, Roseburg, Oreg. ; 

A letter Senator Carl Hayden received from Richard B. Rawls, 
Station KPHO, Phoenix, Ariz.; 

_ Correspondence Chairman Warren G. Magnuson received from Mr. 
Claus Halberstaedter, 415 West Blaine, Seattle, Wash. ; 

A letter Senator John O. Pastore receives from William C. B. Payne, 
Oley, Pa.; 

A letter Senator John O. Pastore received from Mrs, Jennie B. 
Socnider, 1800 25 Avenue, apartment 1, San Francisco, Calif. ; 

A letter Senator John O. Pastore received from Mitchel Gardner, 
1626 West 51st Street, Los Angeles, Calif. ; 

A letter Senator John O. Pastor received from Genevieve Gunder- 
son, 427 Logan Avenue North, Minneapolis, Minn.; 

A letter Senator John O. Pastore received from George Maydick, 
3629 Connecticut Street, Gary, Ind. ; 

A letter Senator John O. Pastore received from Mrs. Clara Hayes, 
Richwoods, Mo.; and 
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A letter Senator John O. Pastore received from John W. Boler, 


president, North Dakota Broadcasting Co.. Inc., Fargo, N. Dak. 


We will now recess until 10 o’clock tomorrow morning, when we 
hear from Dr. Frank Stanton, president of the Columbia Broadcasting 
System. 

‘(Thereupon, at 3:40 p.m., the subcommittee was adjourned, to 
reconvene at 10 a.m., Tuesday, May 17, 1960, in Washington, D.C.) 


{From This Week magazine, Mar. 6, 1960] 
Part 2—ADLAI STEVENSON’S PLAN FOR A GREAT DEBATE 
By Adlai E. Stevenson 


It’s high time we took some of the waste and foolishness out of our 
election campaigns, says this former nomineee. He proposes a 
radical change that would substitute a clear-cut debate of the 
issues for ballyhoo and showmanship. 


Last week I outlined what I consider to be the major problems of political 
television. These troubles can be summarized quite briefly. The costs of TV 
force on any political candidate the awful demands of brevity—and these de- 
mands can only eventually lead to sloganeering. In addition, every candidate 
is confronted by the natural desire of the TV public to be entertained. And 
because the public is constantly offered such a variety of TV fare, it cannot 
help being apathetic to a great deal of what it sees and hears. 

I would like to try to feel my way toward a single solution of these complicated 
problems. I would like to propose that we transform our circus-atmosphere 
presidential campaign into a great debate conducted in full view of all the people. 

More than a hundred years ago my great-grandfather, Jesse Fell, an Illinois 
editor and friend of Abraham Lincoln, proposed the Lincoln-Douglas debates on 
a great issue: slavery. Imagine a debate now, or at least a discussion on the 
great issues of our time with the whole country watching. Disengagement or 
containment, farm policy, disarmament, aid to India, the defense budget, the 
problems of old age and of urban growth and of civil rights—because candidates 
neglect these questions, few people understand them, but how we decide them 
may fix our children’s future, and mankind’s. And we can decide them not 
after canned rhetoric and TV spectaculars but only after intelligent discussion, 
which the candidates and the network can provide. 


TWO CANDIDATES MEET FACE-TO-FACE 


Suppose that every Monday evening, at peak viewing time, for an hour and a 
half, from Labor Day to election eve, the two candidates aired their views. 
They might on each evening take up a single issue. Each in turn might discuss 
it for half an hour, followed by 15-minute rebuttals of one another for the third 
half hour. 

There are other possibilities, including face-to-face debate. But the central 
idea is that in some manner the candidates for President appear together at 
the same prime time each week for a serious presentation of views on public 
questions. The time should cost them and their parties nothing. 

Now this idea raises a number of questions, some quite difficult. 

Who should pay for the time? 

It has been suggested that Congress appropriate money to pay for it but 
nothing has come of this. Yet the idea is not revolutionary—many years ago 
Theodore Roosevelt proposed that the Federal Government bear the cost of 
political campaigns. 

SHOULD TV TIME BE FREE? 


It has been proposed that the networks should provide the time free as a public 
service, either voluntarily or be required by law to do so. This has been 
opposed as discriminatory. Presidential candidates, it is argued, must pay for 
planes and trains, newspaper advertisements, sound trucks, campaign head- 
quarters, confetti—why should only television be provided free? 
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Well, none of these other campaign expenses involves a communications medium 
licensed by Government to operate in the public interest. It is true that rail- 
roads and airlines are also Government licensees—but they are not media of 
communication. It is true that newspapers are media of communication—but 
they do not use the people’s property and are therefore not Government licensees, 

The air belongs to the people, and the people have granted the radio-TV in- 
dustry immensely valuable monopolies free of charge. Radio and television are 
unique in this respect and, therefore, it would seem to me to justify unique 
treatment under the law. 

Other problems arise. Shall only the Republican and Democratic Parties be 
given time? Or all parties? To give so much time to all parties is manifestly 
absurd. But how eliminate any without abridging their rights to be heard? 

Perhaps free time should be given only to parties that polled 20 percent of 
the vote at the preceding election and to new parties which can demonstrate 
substantial national support. 

Again, shall we prescribe how the free time is to be used to insure sober 
discussion and avoid entertainment by bigger and bigger “spectaculars’”? Should 
the candidates be required to appear on the program alone, not surrounded by 
friends, who cannot share the responsibilities of office after the election? 

One more problem: Would anybody watch such a 90-minute program? Con- 
fronted by a long serious discussion of public questions, will people turn to 
another channel? The remedy, of course, is to preempt all channels. But I 
have confidence enough in the American people to believe that given a chance 
they are willing and eager to listen to serious discussion of their most 
important business. 

But if all channels are not preempted and we permit other programs at the 
same time, candidate A may during his half hour find himself competing with 
“Gunsmoke,” while candidate B, following a half hour later, may compete only 
with an ancient grade B movie that nobody wants to see anyway. 

Yet preempting all channels smacks of cramming politics down people's throats, 
an abhorrent idea. Here, too, is a difficult question. 

I realize I have raised more questions than I have answered—and I have not 
by any means raised them all. They can be resolved only by thorough discussion. 
It is my hope to stimulate such discussion. But let us not forget the main point— 
to provide presidential candidates with free prime time on TV at the same time 
each week for continuing sober discussion of the issues. Once we determine 
to do this, the details can be worked out. 


TV'S OBLIGATION TO THE PUBLIC 


Television is today the most powerful medium of communication available 
to candidates for public office. It owes an obligation to serve the public good. 
That it has not always done so in its nonpolitical broadcasts has been shown 
by the quiz shows, payola and other frauds on a gullible public. Used in politics 
as it has been in the past, it may likewise lose the confidence of the people in 
the political area. Such a useful means of mass communication must be con- 
served for the improvement of the democratic dialogue, not allowed to encourage 
its debasement. 

During the 1956 campaign, I was urged by some of my advisers to challenge 
President Eisenhower to a debate. I did not, for I feared the challenge would 
be misunderstood, would be taken as a “gimmick.” What I am proposing now 
is no gimmick; it is the establishment of what I hope will become a national 
institution, a great debate for the Presidency. 

And I don’t mean a “debate” in the literal collegiate sense of that word, but 
a sustained discussion. Only television can establish such a forum. I propose 
that it provide a quadrennial clearing of the air by the use of the air. 

Sustained, serious discussion on all networks would reach all the people 
directly. It would require effort on their part, mental effort, and I know of 
no better cure for apathy. It would end the financial problem that TV now 
presents to the parties. It would end the tendency to reduce everything to 
assertions and slogans. It would diminish the temptation of politicians to en- 
tertain, to please and to evade the unpleasant realities. It might even help 
to restore what we seem to have lost—our sense of great national purpose. 
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A GREAT DECISION OF THE 1960'S 


I would hope that the networks and the political parties would voluntarily 
take the initiative in this matter. If they do not, then I think Congress should. 

Legislation on this subject has been introduced in Congress but has died 
quickly. I would urge its revival, and that the television networks participate 
fully and thoughtfully in the ensuing discussion. For in the long run it may 
turn out that the direction we give to political television is one of the great 
decisions of the decisive decade of the 1960's. 

The primary system ran away with the nominating process because we allowed 
it to get out of hand. Let us get television under control before it runs away 
with the electoral process. 


{From This Week magazine, May 8, 1960] 
PLAYBACK 
ANSWERS TO ADLAI STEVENSON’S LET’S HAVE A “GREAT DEBATE” 


Adlai Stevenson’s plan for presidential campaigns drew an excit- 
ing response—from candidates, Congress, and This Week readers. 


On February 28 and March 6, This Week published an important, two-part 
article by Adlai E. Stevenson. In it the two-time candidate for the Presidency 
proposed major reforms in our system of presidential campaigns. 

In the first part of the article, “Choice by Hullabaloo,” Mr. Stevenson said our 
campaigns, with their whistlestops, party raHies and carnival conduct, make 
more noise than sense. In the second, “Plan for a Great Debate,” he told how 
television might be used for a continuing “great debate” between presidential 
candidates. In this way issues would be taken directly to the majority of the 
American people. 

The response to the Stevenson proposal was immediate—and overwhelming. 
From every part of the country the letters began to arrive, addressed to Gov- 
ernor Stevenson, or to This Week. These letters were from famous people and 
ordinary citizens. 

Because we think these letters are especially interesting and important for the 
coming campaign, we present a sampling of them here: 

“Where does one acknowledge wholehearted support for Adlai Stevenson’s 
‘Plan for a Great Debate’? How can we encourage the consideration of same 
so that it may become a reality ?”—Mr. and Mrs. David Gentry, Glendale, Calif. 

“Governor Stevenson, with his customary good sense and keen analysis, has 
made a significant contribution to our understanding of political campaigns. 
I wholeheartedly approve of his suggestion for a ‘great debate’ between the 
candidates of the two major parties. Its adoption in 1960 would mark an his- 
toric turning point in American presidential campaigns. 

“Tam sorry, however, that Governor Stevenson regards presidential primaries 
with disfavor. For I have found that my campaigning in the primary States 
has immeasurably strengthened my own understanding of the needs, the prob- 
lems, and the aspirations of the American people. And I believe that primary 
campaigns not only educate the candidate—they give the people themselves a 
clearer idea of the qualifications and views of those men who aspire to nomina- 
tion for the Nation’s highest office.’—Senator John F. Kennedy, of 
Massachusetts. 

“Your reasonable arguments against the flamflam of presidential campaigns 
are well received. 

“Your proposal for a once-a-week, 90-minute debate between candidates, how- 
ever, seems out of line with reality. One can sit through an exciting, challeng- 
ing play or spectacular for 80 minutes—but [for a debate] 45 minutes at the 
most, three times a week, would be a more realistice approach to an American 
audience.”—Mildred O’Toole, Rochester, N.Y. 

“When I consider all the grousing I have listened to by my fellow citizens, I 
think they should be willing to listen to a discussion such as you propose * * *” 
—Florence S. Reeder, New York. 

“I’ve written my Congressmen concerning their attitudes on this approach 
and inquiring about the past history of this program in Congress. I’ve made 
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my own sentiments clear to them and I thank you for helping to clarify them 
within my mind and stating a plan of action.”—Dennis Renault, Los Angeles. 

“Congratulations on your splendid two-part series by Adlai Stevenson on na- 
tional political campaigns. There is a man with great ideas! I hope there will 
be some national legislation such as he suggests, especially the matter of na- 
tional TV political telecasts and for ‘great debates.’’’—Gordon B. West, asso- 
ciate editor, Capper Publications, Inc., Topeka, Kans. 

“Your ideas * * * stimulate my imagination. The face-to-face debate would 
be exciting. We voters would lose our lethargy and end up with an opinion 
on the issues discussed.’’—Lillian Galbreath, Buffalo, N.Y. 

“To be able to get facts on important issues, right in one’s own living room, 
would certainly have far-reaching effects—especially for the woman. 

“This would certainly open up new vistas of education for her in matters 
which vitally concern herself, her family, her country.”—Mrs. E. Anshutz, 
Cleveland, Ohio. 

“I may be the-world’s greatest optimist, but I believe that such debates could 
win and hold viewers against any competition. For their part, the voters would 
be in a much better position to carry out their obligation to decide.”’—Senator 
Hubert H. Humphrey, of Minnesota. 

“Your article in This Week is interesting, intelligent, and witty. But I doubt 
very much if it will be popular—-the idea of doing away with hullabaloo, I mean. 
Because people like hullabaloo. You don’t. I don’t. There are sensible rea- 
sons why no one should when it comes to as serious a matter as choosing a Pres- 
ident, but there is * * *. 

“My children think it very strange and presumptuous of me to write to some- 
one I don’t even know. (‘You mean you've never even met him’?)”—Martha 
Darcy, Rochester, N.Y. 

“Campaigning in the past has been insulting to the voter and degrading to the 
candidates * * *. When I returned from voting * * * 4 years ago, I was filled 
with shame for our Nation, still stung by the outrageous debacle of the political 
spectaculars that preceded election day. Truly, the only one left with a shred 
of dignity was Kefauver’s cat. If it had been running, I would have voted 
for it.’—Rosemary U. Loeb, Guthrie Center, Iowa. 

“Adlai Stevenson’s proposal for a series of televised ‘great debates’ merits 
serious considerations. Nevertheless, I believe candidates should get out and 
meet the people as much as possible. A happy medium—televised debates and 
whistle stops—seems to me the best possible plan.’’-—Senator Estes Kefauver, of 
Tennessee. 

“Tam * * * thoroughly in agreement with everything you expressed in your 
‘new plan for presidential campaigns’ Sunday. 

“Furthermore, I believe the paper will make a strong impression on all thought- 
ful citizens everywhere.’’—-Capt. E. S. Addison, USN, Annapolis, Md. 

I enjoyed the articles and, of course, Mr. Stevenson is right—there ought to 
be a better and less exhausting way for candidates to get across their messages 
to the people of the United States. 

“Custom and usage, however, are stubborn things and while I salute the good 
sense of what Mr. Stevenson writes, I must also go on record as doubting that 
anything can be done about it abruptly and entirely. 

“My own reaction to my last experience as a candidate is that there is a drift 
away from the old habits. Instead of persuading the convinced at party rallies, 
there were a number of meetings at which my opponent and myself spoke to 
audiences that were at least in good proportion nonpartisan. These meetings 
were appreciated by me and I think they were popular with the voters. I think 
we are improving but I repeat that I believe the ideal situation is still some time 
away.”’—Govy. Robert B. Meyner, of New Jersey. 

“Network efforts in past campaigns have failed miserably to develop serious 
discussions of national and international issues. The choice of our next Presi 
dent by an informed and enlightened electorate should command the highest 
priority of public service programing.’—Senator Mike Monroney, of Oklahoma. 

(Senator Monroney is a sponsor of a newly submitted congressional bill which 
would guarantee to presidential candidates free time for debate on television 
networks. This Week’s Stevenson article proposing a “great debate” was dis- 
cussed on the floor of Congress when the bill was introduced recently. ) 
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TV—-DeENveER, INC., 
Denver, Colo., April 7, 1960. 
Re S. 3171 and H.R. 11233. 
Hon. JOHN A. CARROLL, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CARROLL: We protest vigorously the consideration of the Senate 
and House of Representatives of the enactment of a bill as discriminatory as the 
subject bill (the Presidential Campaign Broadcasting Act) with the following 
reasons : 

1. There is grave doubt of the constitutionality of the proposed act, since it 
proposes to seize the broadcaster's facilities and services (for which he nor- 
mally receives financial remuneration) without recourse and due process of the 
law. 

2. The proposed act is discriminatory: why are other media exempted? The 
TV broadcast spectrum belongs to the public, and the TV station owners have 
millions of dollars invested in equipment and facilities. Why not propose news- 
papers and other publications give one page per issue to each candidate during 
an election. Other industries are under Federal control; why not enact a law 
requiring them to donate free services to candidates (industries such as airlines, 
railroads, telephone, etc.) ? 

3. The proposed act would be the first move in seizure by the Government of 
free television. Where would this forced programing stop? Where would we 
expect to find limits to this sort of thing? 

4. Such forced programing would not appeal to the public. We know by ex- 
perience during previous elections that viewers react violently to preemption of 
their favorite programs by political speeches or programs. Such reaction might 
well force stations to revise their policies in making time available to all candi- 
dates. 

The above points are only a few of the many with which we have great con- 
cern. We urge you consider all the implications of enactment and administra- 
tion of this bill. If you do, we are certain it cannot receive your support. 

If you find time I would appreciate an expression of your interest in the pro- 
posed act. 

Kindest regards. 

Respectfully yours, 
JOHN C. MuLLINsS, President. 


MARCH 29, 1960. 
Mr. Huvpert Tart, Jr., 
President, Taft Broadcasting Co., 
Cincinnati, Ohio. 

Dear Mr. Tarr: This will acknowledge receipt of your letter of March 24, 
1960, in which you refer to S. 3171, a bill which would provide for the use of 
television broadcasting stations by candidates for the Office of President of the 
United States. 

Of course, the explanation of the legislation is set forth in the colloquy that 
cook place on March 10, the day the bill was introduced. You will note in read- 
ing the statement that I indicated this legislation was not perfect and I was 
hopeful that the hearings that are to be held could develop new thoughts on the 
subject and that they would be fully considered. 

This bill has been referred to the Subcommittee on Communications headed by 
Senator John O. Pastore. Hearings should be scheduled in the very near future. 
I have directed that your letter be made part of the record so that the commit- 
tee can have the benefit of your views. 

You can rest assured that full consideration will be given to the subject matter 
of your letter when final action is being taken on this proposed legislation. 

Sincerely yours, 
WARREN G. MaGnuson, Chairman. 
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TaFT BROADCASTING Co., 
Cincinnati, Ohio, March 24, 1960. 
Hon. WARREN G. MAGNUSON, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

DeaR SENATOR MaGNuson: Your sponsorship of S. 3171 is a matter of vital 
interest not only to the broadcasting industry, but to the entire American peo- 
ple. I should like to register my most vigorous opposition to any such legis- 
lation. 

It has been reported that you have described this bill as a “beginning” in the 
field of free political time legislation. Nothing could be more aptly descriptive; 
it might indeed be the beginning of the end of free communications. 

No responsible licensee will attempt to deny that the airwaves belong to the 
public. This by no means implies that they also belong to political parties or 
candidates for office. We recognize the obvious need for regulation and policing 
of the manner in which the air is used. The same thing is true of the same air 
through which airplanes fly. Yet no one would suggest that since there is Fed- 
eral regulation of airlines therefore the Government or the political parties 
own the airplanes. 

We feel the bill is discriminatory in that there is no requirement for free 
space from magazines, newspapers, etc. After all, they too are subject to Fed- 
eral regulation through widespread use of the mails. It is further discrimina- 
tory as respects the candidates themselves, with artificial limitations designed 
to restrict appearances to Democrats and Republicans. Traditionally, our 
courts have struck down discriminatory law. It will be interesting to see what 
remains of the Nation’s free broadcasting services once the privileges of “free 
time” have been extended to all political candidates—a logical and inevitable 
outgrowth of such a “beginning.” 

I was much impressed by the deep conviction evidenced in your recent re- 
marks to the CBS affiliates. I am even more impressed with the necessity for 
meeting the challenges facing radio and television with calm deliberation. I 
urge you to reconsider your espousal of a plan which can debase the world's 
greatest instrument of free communication into weapons of propaganda and 
political thought control. 

This letter is intended only to register our position with respect to S. 3171. 
We shall follow closely its progress in the forthcoming hearings and be avail- 
able for further comment should the occasion arise. 

Respectfully, 
HULBERT TAFT, Jr. 


MARCH 28, 1960. 
Mr. Gorpon AULT, 
Orinda, Calif. 

Dear Mr. Autt: This will acknowledge receipt of your recent letter in which 
you refer to S. 3171, a bill which would provide for the use of television broad- 
casting stations by candidates for the office of President of the United States. 

This bill has been referred to the Subcommittee on Communications and 
hearings are to be scheduled very shortly. I have directed that your letter 
be made a part of that proceeding so that the committee can have the benefit of 
your views. 

You can rest assured that full consideration will be given to the views ex- 
pressed in your letter. When the hearings are printed, a copy will be forwarded 
to you. 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 


Marcu 12, 1960. 
Hon. WARREN G. MAGNUSON, 
Senate Interstate Commerce Committce, 
Senate Office Building, Washington, D.C. 


Dear SENATOR MaGnuson: A feeling of sadness and despair followed my read- 
ing in our local newspaper that you have prepared a bill which would provide 
free television time for candidates to engage in political debate this year. Un- 
doubtedly you are convinced this new law is necessary in order to increase 
popular interest in the issues which face our Nation, and to let the voters have 
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an opportunity to appraise the candidates. Being an independent voter, and a 
liberal, I believe these objectives are worthwhile and should be realized. 

Have you thought of the price which will be paid for the “free” television 
time you propose? The word “free” is applicable only to the candidates and 
their political parties. The use of broadcasting facilities cannot be free of cost 
since any such program would replace part of the income-producing capacity of 
the television stations. The cost of the programs will eventually get back to the 
public. Bither tax money will be required to pay the stations, or if you con- 
fiscate broadcasting facilities without compensation, the stations will recoup 
lost revenue by increasing charges for the remaining broadcast time. 

The real cost to me and my children is the value of the increment of our in- 
dividual freedom your bill will destroy. I have no personal stake in the tele- 
vision business, but I consider an intrusion by the Government into broadcast- 
ing schedules as a loss of individual freedom. It is inconceivable to me that 
eandidates aspiring to become Senators, Congressmen, Governors, State legisla- 
tors, and sheriffs will be willing to stand by without asking for their share of 
free television time. By simple and natural extensions your bill would pave the 
road to the gloomy future predicted for us by Aldous Huxley and George Orwell. 

Recently, many well-known people including Walter Lippmann, Arthur 
Schlesinger, Jr., Adlai Stevenson, and John Steinbeck have spoken of a growing 
public apathy, and suggest a lack of national purpose as the reason. I have 
noticed a swelling tide of despair among my friends who believe the burden of 
new laws, regulations, and cumbersome government is quickly eliminating per- 
sonal liberty in our country. I believe the growing public apathy is the apathy 
of frustration, the apathy of the prison yard and concentration camp. 

I hope you will find that political parties can build a public record in the 
years between elections by their accomplishments and by the activities of their 
leaders. I sincerely hope you will reconsider your bill, and work for the realiza- 
tion of its objectives without creating a new and oppressive law. 

GorpON AULT. 


APRIL 1, 1960. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR: This will acknowledge receipt of your recent referral enclosing 
the original letter you received from Elliott Motschenbacher, manager of station 
KYES, Roseburg, Oreg., in which he refers to S. 3171, a bill which would provide 
for the use of television broadcast stations by candidates for the Office of Presi- 
dent of the United States. 

This bill has been referred to the Subcommittee on Communications and hear- 
ings are to be scheduled in the very near future. I have directed that Mr. 
Motschenbacher’s letter be made part of the official hearing record. You can 
assure him that his views will be given careful consideration when the legisla- 
tion is taken up by the committee. 

With best wishes, I am, 

Sincerely yours, 
WARREN G. MAGNUSON, Chairman. 
KYBS, 


Roseburg, Oreg., March 10, 1960. 
Hon. Senator WAYNE Morskg, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Morse: This afternoon the Associated Press carried a story 
concerning a bill proposed today that TV networks and stations be required to 
provide free time for presidential nominees this year. Under this bill, pro- 
posed by Senators Warren Magnuson, John Pastore, A. S. “Mike” Monroney, 
George Smathers, and Estes Kefauver, the presidential candidates would be 
given 1 hour of free time each week for a period of 8 weeks before the November 
election. In addition, another 60 minutes would be provided in each of these 


weeks to be divids mong the candidates for rebuttal. 
While, at t’ e, this does not affect a small station such as KYES, I per- 
sonally be nat the precedent established by such a law, if passed, would 


greatly weaken the free enterprise system. 
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As you already know, through regulations of the Federal Communications 
Commission we are required to devote portions of our broadcast day to such 
public service issues as the American Red Cross, United Fund, Army, Navy, 
Marines, Air Force, plus a multitude of local public service agencies affecting 
our community. We are happy to do this, but for the Federal Government to 
step into our business and demand that we submit specific portions of our 
broadcast day to (public service) political broadcasts is reprehensible. 

With this type of wedge the precedent would be established for the Govern- 
ment to demand an additional hour each week—an additional hour taken from 
our livelihood—for Army recruiting, Navy recruiting, Air Force recruiting, 
Marine recruiting, and every other governmental service. 

If the broadcast industry is singled out what is to stop the Government from 
demanding that every other industry provide 16 hours of labor and services 
prior to the November election for each candidate—16 hours of shoe production, 
16 hours of suit production, 16 hours of auto production, and so forth throughout 
every segment of our economy? This sets a precedent of governmental con- 
fiscation of American business unparalleled in our history. 

I am personally asking you to represent me on this question. 

Sincerely, 





ELLIOTT MOTSCHENBACHER, Manager. 


APRIL 1, 1960. 
Hon. Cart HAYDEN, 
U.S. Senate, 
Washington, D.C. 

DeaR SENATOR: This will acknowledge receipt of your letter of March 29 in 
which you enclosed a telegram dated March 24, 1960, and a letter dated March 
25, 1960, from Richard B. Rawls, station KPHO, Phoenix, Ariz., in which he 
refers to S. 3171, a bill providing television time for presidential candidates, 

This bill has been referred to the Subcommittee on Communications and 
hearings are to be scheduled some time in the near future. I have directed that 
Mr. Rawls’ telegram and letter be made part of the hearing record. You can 
assure him that full consideration will be given to his views when this legisla- 
tion is being considered by the committee. 

With best wishes, I am, 

Sincerely yours, 
WARREN G, MAGNUSON, Chairman. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
March 29, 1960. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
New Senate Office Building, Washington, D.C. 


DEAR SENATOR MAGNUSON: I enclose a telegram sent to me on March 24, by 
Mr. Richard B. Rawls, vice president, KPHO radio and television, Phoenix, 
Ariz., and a letter sent to me on March 25, by Mr. Rawls, both regarding the 
bill, S. 3171, providing television time for presidential nominees. 

Mr. Rawls has expressed opposition to the provisions of this bill and I ask 
that you make his correspondence a part of the hearing record to be considered 
by the committee when it prepares its recommendations for the Senate. 

With best regards, I am, 

Yours very sincerely, 
CARL HAYDEN. 


KPHO Rapio AND TELEVISION, 
Phoenia, Ariz., March 24, 1960. 
Senator Car~t HAYDEN, 
Senate Office Building, 
Washington, D.C.: 

In regard to Senate bill 3171 introduced into the Senate and sponsored by ? 
22 Senators as of March 15 proposing a statutory requirement of free time for 
major party candidates for the presidency, we would like you to know that we 
are vigorously opposed to such a bill and ask that you give us your support in 
defeating such a measure. The air time which the Senators propose we give 
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away is the product we have to sell. In the case of our Station, KPHO tele 
vision, such a gift could cancel out a revenue potential of between $7,000 and 
$10,000 each presidential election year. Certainly in the case of stations in 
larger markets such a gift could interfere with a revenue potenial of many 
times this amount. It appears eminently unfair to us that our representatives 
in Congress should suggest that we donate such an amount for the presidential 
candidates of the major parties. As to performing in the greater public inter- 
est, convenience, and necessity as required under the FCC rules and regulations, 
we think it will be useful for you to know that during the year 1959 we con- 
tributed an amount of free air time which would represent in excess of $100,000 
in sales potential. Our gifts of air time to charitable institutions, city, State, 
and county public interests are given cheerfully and with enthusiasm. As to 
similar advertising in the newspapers, one of the media which compete with 
us in the sale of advertising exposure, public service ads of the sort mentioned 
above in connection with community betterment are all paid for by sponsors. 
There are no free ads. We would appreciate hearing your comments on this 
important and provocative subject at your earliest convenience. 


RICHARD B. RAWLS, 
Vice President and General Manager. 


KPHO, 
Phoeniz, Ariz., March 25, 1960. 
Senator CARL HAYDEN, 
Senate Office Building, 
Washington, D.C. 

DeaR SENATOR HaypEN: As a followup to my wire to you of March 24 on the 
subject of Senate bill 3171,1 thought I would like to write you lengthy comments 
as to my opinion. 

In all of the history of our Government there has never been such a disparity 
of treatment and discrimination against a group of businessmen in subjecting 
their private properties to enforced uses such as is proposed in Senate bill 3171. 
The bill provides for the allotment by each television network and station to each 
presidential nominee of 1 hour without charge per week for an 8-week period 
beginning September 1 until election in November during each presidential elec- 
tion year. The bill, when introduced, was represented to be a “beginning” of 
one of the type uses to be made of the “public domain of the air.” 

It is important to keep in perspective the public interest and the private interest 
nature of broadcasting. Stations are licensed by the Federal Communications 
Commission, but only because of the limited number of frequencies and the need 
to have order in their allocation so as to avoid interference, one with the other. 
Because of their limited number, proper regulation of the manner in which broad- 
casting is carried on is certainly in the public interest, but any attempt to con- 
trol what is broadcast within proper limits of freedom of speech and freedom 
of the press or where there is an appropriation of private property (use of broad- 
casting facilities) without compensation, there is a flagrant violation of civil 
liberties guaranteed by our Constitution. 

If this use is to be considered a beginning of the type of use to be made of 
broadcasting facilities, most assuredly it is the end of broadcasting, the end of 
freedom of speech, the end of freedom of the press, and the end of the constitu- 
tional prohibition of taking private property without just compensation. 

If you have not already done so, we urge that you familiarize yourself with 
Senate bill 3171 and ask your support in defeating this legislation. 

Cordially, 
Dick RAwLs. 


SEATTLE, WASH., April 25, 1960. 
Hon. WARREN G. MAGNUSON, 
U.S. Senator, State of Washington, 
Washington, D.C. 

My Dear SENATOR MAGNUSON: I am writing to thank you very much for your 
two letters. I was happy to learn that at least one paper has arrangements for 
bringing State affairs before its readers in the manner J thought would be 
appropriate. I hope other papers will follow that example. 





74 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


Your bill S. 3171 will certainly guarantee fair play for the presidential candi- 
dates. I am extremely grateful to you for forwarding my letter to the Subcom- 
mittee on Communications. I will be more than happy if my proposal should 
be considered acceptable and, what is even more, if I could have the satisfaction 
to have made a contribution, no matter how small, to the fair handling of our 
presidential and vice presidential elections. 

Respectfully yours, 
CLAUS HALBERSTAEDTER. 


SEATTLE, WasH., April 23, 1960. 
Epitror, YAKIMA HERALD, 
Yakima, Wash. 

Dear Siz: Having been rather disgusted with your colleagues from the Seattle 
Times for not giving the Governor a square deal, I am more than glad to learn 
that your paper is a laudable exception from the rule—or to ignore the Gover- 
nor almost completely or to headline him with nasty slurs without giving him a 
chance to say his piece in the paper. 

I think your policy is an excellent one and I hope you will see fit to try to 
convince your colleagues from across the mountains that it would be a good idea 
for them to follow your policy unless they are out to ruin the reputation of 
American journalism in general. 

Very sincerely yours, 
CLAUS HALBERSTAEDTER. 


APRIL 15, 1960. 
Mr. CLAUS HALBERSTAEDTER, 
Seattle, Wash. 


DEAR Mr. HALBERSTAEDTER: This will acknowledge receipt of your recent let- 
ter expressing concern about the manner in which radio and television networks 
bring presidential election returns from eastern and midwestern areas to audi- 
ences in the Far West before the polling places in the Far West close. 

Recently, I cosponsored a bill, S. 3171, which provides for the use of televi- 
sion broadcasting stations by candidates for the Office of President of the United 
States. I am enclosing a copy for your information. 

This bill has been referred to the Subcommittee on Communications headed 
by Senator John O. Pastore and hearings are to be scheduled in the near future. 
I have directed that your letter be referred to that subcommittee and made 
part of the hearings so that your views will be available to all the members of 
the committee. 

You can rest assured that when this legislation is taken up I will keep your 
views in mind. 

Sincerely yours, 
WARREN G. MaGnuson, Chairman. 


SEATTLE, WASH., April 6, 1960. 
Hon. WARREN G. MAGNUSON, 
U.S. Senator, State of Washington, 
Senate Office Building, Washington, D.C. 

My Dear SENATOR MaGnuson: I have always found it extremely unfair to- 
ward candidates for national offices, especially presidential and vice presiden- 
tial candidates, that the radio and TV networks start bringing eastern and mid- 
western elections returns to the Far West viewers and audiences before the 
midwestern and farwestern polling places are closed. 

They close 2 to 3 hours after the eastern and midwestern polling places. Hun- 
dreds of thousands of voters in the Midwest and Far West are naturally in- 
fluenced by early eastern returns that indicate a definite trend even though they 
may be only sketchy. I have observed that the early trends usually hold 
through and it is entirely possible to guess who will be the winner pretty early 
in the game. 

In fairness to the candidates and to the American people I feel the ICC 
should make arrangements with the networks not to broadcast any returns till 
after the polling places in the Midwest and Far West are closed, so as to avoid 
infiuence upon the voters. 

Respectfully yours, 


CLAUS HALBERSTAEDTER. 
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LeGIsLATIVE REFERENCE SERVICE 


DEFINITION OF POLITICAL PARTY AND CANDIDATE <= STATE LAWS 


ALABAMA 


Definition of Political Party 


In this State any "caucus, convention, mass meeting, primary 
election, or other assembly of any political party or faction in this 
State" may make nominations and certify such nominations to the 
Secretary of State and the names of the candidates will be printed 


on the general election ballot. Code (190; Supp. 1955) Title 17, 
148. 


There is no general statutory definition of a political party 
and the courts have apparently not attempted to define a political 
party. 


For purposes of determining what parties are subject to the 
primary law the following definition is given. [The primary is 
optional <= a political party may choose whether it will hold a primary): 


"An assemblage or organization of electors which, at ' 
the general election for State and county officers then next 
preceding the primary, cast more than twenty percent of the 
entire vote cast in any county is declared to be a political 
party . . » in such county; and an assemblage or organization 
of electors which, at the general election for State officers 
then next preceding the primary, cast more than twenty per- 
cent of the entire vote cast in the State, is hereby declared 
to be a political party... for such State." Code (19)0; 
Supp. 1949) Tit. 17, §§145, 336-338. 


Definition of Candidate 


At Pri e A person filing a declaration of candidacy for 
nomination at the primary not later than March first next preceding 


the primary which is held on the first Tuesday in May in even-numbered 
years, Assessments made by the party state executive committee mst 
also be paid by the same date, The chairman of the state executive 
committee certifies to the Secretary of State the names of all 
candidates for nomination to federal, State, Circuit and district 
oifices, the State Senate and House of Representatives and all other 
candidates except candidates for county offices, The chairman of the 








y): 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


county executive certifies to the probate judge the names of 
candidates for County offices. This certification shall be not 

less than 55 days prior to the primary election, "If a legally 
qualified candidate for nomination to an office is unopposed when 
the last date for certifying candidates has passed, his name shall 
not be printed on the ballots to be used in the primary election, 
and he shall be the nominee of the party with which he has qualified 
for office." Code (19,0; Supps. 1955 and 1957) title 17, §§336, 30, 
344, 345, 


"The name of no candidate shall be printed upon any official 
ballot used at any primary election unless such person is legally 
qualified to hola the office for which he is 2 candidate, and unless 
he is eligible to vote in the primary election in which he seeks to 
be a candidate and possesses the political qualifications prescribed 
by the governing body of his political party." Code (1910; Supp. 
1955) Tite 17, §§336, 340, 34h, 348. 


At General Election 


Major Party Candidates: That person certified as nominated at the 
primary, either first or second primary as the case may be, is the candi- 
date of the party at the general election. Code (190; Supp. 1949) Tit. 17, 
§366. 


Minor Party Candidates or Independent Candidates: A person placed 
in nomination by a certificate of nomination signed by at least 300 
qualified electors, filed with the Secretary of State not less than 60 
days prior to the general election, Such candidate mst have filed a 
declaration of candidacy before the first Tuesday in May. Code (190; 
Supp. 1955) Tit. 17, $145. 


ARIZONA 


Definition of Political Party 


The following definition is given of an established political 
party entitled to recognition on tne primary and general election ballot: 


"A political organization which et the last preceding 
general election, cast for its candidetes for State office, 
or for any county, city or town office, not less than five 
percent of the total votes cast in the State or in such 
county, city or town shall be entitled to representation as a 
political party on the official ballot for State officers, 


56265 O—60 6 
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or of such county or local subdivisions." Rev. Stat. Ann. 
(1956) §16-201. 


A new political party may become elivible for recognition 
and shall be represented by an official party ballot at the primary ’ 
and by a colurmm on the succeeding general election upon filing of a 
petition with the Secretary of State bearing following number of 
signers: 


(1) For State, district, or Federal offices = equal 
to at least 2 percent of the votes cast for governor at 
the last preceding election in at least 5 counties, 


(2) For county offices - equal to at least 3 percent 
of the votes cast for county attorney at the preceding 
election, 


(3) For city offices - equal to at least 3 percent of 
the votes cast for mayor at last preceding election. 
Ibid, §§16-202, 16-203, 


Definition of Candidate 


At Primary. A person filing a nominating petition not less 
than 60 days nor more than 90 days before the primary which is held 
on the eighth Tuesday prior to the general election. In addition 
to the petition which is signed by the candidate there mst also be 
filed at the same time 4 nomination paper signed by at least one 
percent of the vote of the party in at least three counties but not 
less than one percent. nor more than ten percent of the total vote of 
the party in the State or Congressional District, as the case may be.. 
Vote is based om preceding gubernatorial election, Rev. Stat. Ann, 
(1956; Supp. 1959) §§16-301-16-305, 


At General Election 


Party Candidates: That person nominated at the primary is the 
party" Gaenlaate af the general élection, Rev, Stat, Ann, (1956) 
§16-506, 


“Other Candidates": A eras may become a candidate otherwise \ 
than through nomination at primary by filing nomination papers signed 


by at least one percent of the qualified electors of the State or sub- 
division for which he is a candidate, Such candidates appear on the 
general election ballot in a colum designated "Other Candidates,* 
Petitions mst be filed within 10 days after the primary, Ibid., 
(Supp. 1959) §16-601, 
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Babbar 


Definition ef Felitical rary 


There is ne statutory definition of political party and enly 
those oranized parties which certify nominees either by a conventien ef 
delegates or primary receive reco;mition, Stat. (1947; Supp. 1951) $9 
3-261, 3261.1, 3-261.2, The State Supreme Court has defined a political 
party as follows: 


“A political party such as the Jenocratic Farty in 
arkansas is ai unincorporated, voluntary association of 
persons spo:isoring certain ideas of zovernment or main- 
taining certain political principles or beliefs in the 

ublic policies ef the government." fobingan v. ielman 
1939) 161 Ark, 42€, 26 3. i, 2d GH, TOA, L. R, Lar 
citing; djplls v. 2candddce (1913) 199 ark, 259, 160 S, ¥. 
239, ian, Can. 19190 925; Ceicsiy v. Karedes (i928, a C.) 
27 Fy, 2d 942, 943. 


Definitioa si Candidate 
&t beimary. A person filing such ators as may be required with 
the Secretary of the State committee of his party and paying the ballet 


fee 20% later the: 12 o'clock neon on the 90th day prier to the primary 
Stat, Aua, (1947) ‘5 3=205, 


i Genera) Elects 


Party vardidetes: « person nomi.ated at the party primary aust be 
- certified with the -ecretary of State and must pay a ecandidste's fee net 
‘more than 60 nor less tha: 20 days before tae cenureal election in erier 
te be a legal candidate, Stat. Aan, (1947; Supp. 1951) $53-261, 3-264. 


iodepeodeal vordijotes: A candidate for Jnited States Senate or 
Representative in Conzress ray be nowliated by certificate [petition] 
aicned Sy net less than 50 nor wore than 1,900 electors of the State ar 
district as the case may be. The certificate be filed with the 
the 


must 
pre hn tea et te ft erat ane ge me days before 


general election ani must be acoompanied @ receipt showing candidate's 
fee has been paid, tat, Ann, (1947) S202, 
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By statute the word “party” is defined as follows: 


"“*Party' means a political party or organisation which 
has qualified for participation in any primary election." 
Elections Code (Deerin;, 1944) 439. 


Any group or oranization holding itself out to be a political 
» whether sn established party, new party or minor party, must nominate 
candidates at the primary, Nominations by electors or bodies of electers 
made by petition but such nominations sre iniepenient nominations ani 
group er body of electors is considered a lezally recognised political 
» Abbe. 52540, 3200, 3941; Socdadiat arts v. ied (1909) 155 Cal. 7%, 
03 Pac, 181. 


nite 


The California Supreme Court defined political party as follows: 


"A *political party' is an organisation of electors 
believing in certain principles concernia;: -overnental 
affairs, ami urging the adoption and execution of tose 
principles through the election of their respective candi- 
dates at the polls." jocialiat Farty v. Uhl, aunru. 


Only sucli parties as defined by the Supreme Court as have qualified 
for participation in the primary have legal reco, ition under california lav, 
Elections Code (leering, 1944) 139. 


Miner and new parties must nominate caniidates in the same manner 
as major parties, that is, by direct primar;, Utherwise, any candidate 
representing minor or new parties could get on the general election ballot 
enly by becoming independent candidates, 


Whenever the registration of any party which qualified in the 
previous direct primary election falls below one-tenth of one percent of 
the tetal state reysistration, that pert; ceases to exist legally. io 
party may participate in any primary unless the statements of registration 
and political affiliation transmitted to the Jecretary of State by the 
eounty clerks 2) days prior to the last precedi:; primary election reveal 
that not less than 2,500 voters declared their intention of affiliating 
with that party. Further, if on or before the 75th day before any primary 
the Secretary of State finds that voters equal in omber to at least one 
percent ef the entire vote of the State at the last preceding gubernaterial 
election have declared their intention to effiliate with a particular party, 
then such party is eligible to participate in the primary. Jbig. $§2540, 
2540.5. 
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A new party is formed and eligible te participate in any primary 

election "If on or before the seventy-firth day befere any primary elee- 
> voters, 
a 


equal in sumver to at least 1) percent of the entire vote state at 
the last precedin= cubernatorial election, declaring that Sean 
@ proposed purty, the name of which suall oe stated therein, which prepesed 
party those voters desire to unve participate in that primary 

“hie petition shall be circulated, signed, verified ani signatures ef the 
voters thereon shall be certified to ani transmitted to the Secretary ef 
State by the oounty clerks sulstauticlLly as provided for initiative petitiens. 
Each page of the petition shall boer « caption in lé-point black~-face type, 
which caption shall be the name of the proposed party followed by the words 
'Tetition to participate in the prinary election', No voters or oryanissa- 
tio: of voters sllall assuue a party aaue or designation which is so similar 
to the nume of an existing party as to mislead voters." bid. $2540(c), 


ha 


— ‘ 2 2 


wh sXdmacss i verson gains legal status as a candidate either 
by filing a persouel declaration of candidacy together with a sponsor's 
certificate or by havin, filed in his vehalf a sponsor's certificate and 
acknowlec in; oy affidavit an scceptauce of the nomination, The personal 
declaration of caadiduc, must be filed 190i less than 6) ner rore than 9 
days prior to ihe primar, ipeusor's coriificautes must be delivered ta the 
gounty clerk at least 65 days prior to the ;rinary, The personal declare- 
tion of caniidacy aid the decleretion of acceptance of a uomination must be 
delivered to the cow ty clerk at leust G+ days Lefore the primary, Election 
Code (Deering, 1944; Supr. 1951) 4.2609, 2003, 2619, 2621, 


1: 


korty Caudidetes. “11 party cauniiJdates are nominated at the primary. 
The person receiving the hivhest vote at the primary is leg the party 
coutaee and candidete at the jeneral election, Election Code (Deering, 
1944; Supp. 1951) y274°. 


dadenenieit wcniidaies. 4“ persoa becomes an independent candidate by 
filing nomination papers not more tha: 0) wor less than 40 days before the 
general eleotiou, Fapers must be sized by voters of the area for which 
nesdaated by uet Less than 5 perce::t nor wore than 6 percent of the vetes 
cast in the area at precedin, election, Zlectian Code (Deering, Supp. 
1951) 333240—3343. 
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Palette 


eeliviiien of iuliiioal rary 


A political party becomes legally receygnised as such when at a 
general election it polls at least 10 percent of the entire vote east in 
the State, county or other political division er district. Fellewing 
such genere] election it is recognised and may nominate candidates at a 
convention of its dele;ates or through a committees, lleoognitien is limited 
te the area or areas in which the required vote was cast ani would cease 
upes failure to again receive the required vote, Stat, Ann, (1935, 1952 
ed, } ch, 9, ws2d, FA, 


Individuals or -roups af electors representin, a principle, or 
a party which has not vecome a reco; nizei legal party, may make nomins- 
tions by certificate of nomination, The certificate must "designate in 
oot mere than tive words, instead of the party, the political or other 
name which, the sigoers shall select." ite name of any political party 
already qualified to wake nominations may be used. If such a group polls 
the required vote it will obviously become reoognized legally as a polit- 
ical perty. Jhid, ch. 39, 573. 


In order to have « seperate primary election ticket a "political 
organisation" must have been represented on the previous .eneral election 
ballot by either reculer party candidates or by individual ogeioses and 
in addition its caniidate for Governor must pave received i0 percent ef 
the total vote cast in the state at that election, 5y statute, for the 
purposes of the primary election law, political party is defined as 
follows: 


"Any politica. or-anisation which, at the general 
electio: last precedin, any primary eleotion provided 
for in this subdivision wes represented on the official 
ballot by either regular party candidates or by ialividual 
neminees only may, upon complying with the previsioas of 
this subdivision have a separate primary election ticket 
as a political party, if its caniideate for Governor re- 
eeivei ten per cent of the total vote cast at such last preced- 
ing ganeral election: in this state; ant any sueh political 
organisation shall be a ‘political party’, within the 
meanin,; of the term as used in this subdivisien, An assea- 
bly of a political party within the meaning ef this sub- 
division ia an organised assemblage of veters or delegates 
representing such political party, organised in aeccedance 
with the rules ani regulations of sueh political part;.* 
Abid, ch. 599, 929. 


The Supreme Court of Colorade has explained the statutery 
distinetion between a political party and a palitieal erganisation: 


"The Statute... makes a marked distinction between 
‘political parties’ and ‘pelitieal eryanisatiens', investing 
the latter with the pewer to beeeme the fesmer ... But, 
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as the law is, the selection of a name and the filing 
thereumier of a list of scninees by the requisite mmber 
of electors, creates a distinct entity, to wit; a 
‘political organisation’, which can neither coalesce 
with some other such entity nor lose its identity there- 
in by the mere fact that its candidates, its alleged 
principles and its management are the same. This entity 


x s -' Indeed, 
it would seew that one clear purpose of the statute is to 
protect the names selected ami thus preserve party integ- 
rity. ‘tlectors nominatin: candidates by petition are 
required to select c name to designate their organization 
and are prohibited from using tue neme, or any part, 
thereof, of any politicel party as Jefinei in the act, 
Vereover, they are required to uake oatn, jJater alia, 

that they have not votei at any primary election to 
nominate canulidutes for such offices, and ne certificate 
of nominatio:. is lezal that does not contain the requisite 
number of names of voters whose names do not appear on any 
certificate of nowinaticn previously filed.” [legtian 
Somaisaion v. ihe Feonle (1914) 56 Colo, 103, 111, 
143 Pac. 3834. 


Prior to enactment of the statutor) Uistinetion acter in plestien 
2 v. ibe teenie, DLE, the Supreze Court had given the Sellowing 
definition of "political perty' 


"The statute does not purpert to give «a definition of a 
political party. +7 the Coutury dictionary a political party 
is thus defined: i COmpun, or number of persons ranged on 
one aide, or 2 in epinion or design, in opposition to 
others in the comnunit,; those who favor or are wited te pro- 
mote certain views or opinions’; and the definition in Webster's 
dictionary is substantially the sams. In this state there is no 
statute that in any way cualifies thia definition, and a paliti-~- 
cal party nere, as elsewhere generally, is a voluntary assecie- 
tion of voters who sare desirous of promoting a common political 
end, or carryiny out a certain line of public policy." Sobafaer 
v. Wodpple (169) 25 Colo, 400, 43, 55 Pac. 180, 161, 


Ratioitien of voodLiate 


; i person may becone a legally qualified candidate by 
(1) petition or (2) certificate of designation by assembly. The petitien 
of a candidate for Representative in Congress must have not less than 300 
sigosrs resident within the district. The petitien of a candidate for the 
United States senate must be sijned by electers resident within each Cen- 
grescional district in mmber equal to two percent or more of the highest 
vote cast for Senater at the last ceneral election in such Congressional 
district. An assembly is an organised assemblage of the voters or dele- 
gates ef the party and as such may place candidates in nomination fer a 
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te become a candidate or a certificate of designe- 
by an assembly must be filed net more than 60 ner less than 45 days F 
am, (19353 1952 ed.) oh. 59, §§22-25. 


Vnier Party Candidates: Candidates at the prinary receiving a 
plurality become the party nominees or candidates at the genersl elec 
tion, Stat. Ann, (1935; 1952 ed.) ch. 59, 544. 


Miner Party Candidates: Candidates may be nominated by a petitien 
er certificate of nomination {designated as "Nemination other than by 
cenventien"] filed not less than 45 days before the general election, 


signers resident of the Congressional District. A certificate of ac- 
ceptance is required within five days after filing of certificate, Stat, 
Ann, (1935; 1952 ed.) ch. 59, 473, 76, 81. The purpose of this sectien 
in allowing nominations by individuals is te confer upon electors tie 
right to place candidates in nomination under some party name whieh thsy 
might choose, representing a principle which they desired to suppert at 
the polls. O'Conner v. Suithers, 45 Cole. 23, 32; 9 Pac. 4. 


Andependent, Gandidates: A pers net widirg to a’filiaie with « 
pelitical party becomes an indepeixient candidate at the -eneral e’ ection 
by filing a certificate ef nomination signed by 300 legal voters if for 
the United States Senate or 100 legal voters of the Congressional strict 
if for Repressntative, The certificate, te which is appenmied candidate's 
acceptance, must be filed net less than 45 days before the election. 
Stat, Ann, (1935; 1952 ed.) ch, 59, 947. 
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+ najer actly is au part; whese desi;nation vas printed on 
auy vallot or callet lavel for 4 v2ti:y machine at the last previous 
election for the sare office or of:ices for which candidates are azain 
ofteced wat the cracluats or candidates uncer sueh party desigaation 
shall nave receiveu <t least ouemiirif cf ove rercent of the votes cast 
at sues previous electio., md, otht. (1949) .1364. 


ine leaglslevure vir oy Gultave enectoo separate provisions 
re uliti., ‘primuriec, ceucises ou couventiuas" applicavle te any 
politicnt perty or ,aliticea or, cudizetiou oustiic tes percent or more 
Oi tne vote) vovre of a, tow. ur cil, ev tue last previous yeneral 
electio:, -uese ereClai previsivws me iste purty enrolluexst ana val- 
lotin, #1 cuucices, primar ueitina cr cenveatious, The orevisions 


renulatin: ssilotia Li gi. Lnstarvces, swvever, uay be dnvened ealy 
uno pelitio. oF amnere 0.) tue proticular cot. Yor procedure to be 
followeu i. dewokin, suc. previnio.s «6 vetda vy vailot at a csucus 
or priarrs westi id «. POLI call at & convection ef Jueh party, see 


lot 


ablads > ehTlelic Ve 


wd njor: ~ositisul reettes cr or “nications sust make 
OMLwWiid-s Or StALe Or Segernt of fice, dcclicisa. office of United 
~LAls mictor, depregentative $5 loa vera, or Iresidentisl elector, 


at sensi three wcean pric. VW we auras -oveussr electia:, uaa 
Wud .atig.s TUst ve wode .y co ve ci0. oii tas sacretary of such oon= 
Vertigo, os cr aalsitions cust ‘eo ume un “eearare llot of the candidates 
wrdidie., suls [25st Dar ce cermliiici oy tue cnsirma,: or preaidinag 
offscer OF the cows. t10. ur or. ‘ia.tavs wai .eliveres to the Jeeretary 
wt -bave 5) tne cumimoar or cceretar: of such Lod; not less than 16 days 
prios to tas jéneral “overver ciectio:., udu, .' 34. 

so 1A tow Seeretsm Of Laie, © ust Lifteeath of each year, 
when « ulate 2 aativiel Glection Le nelo, mils te eacn teva, city or 
wrou,h vlers «# jist of the ::ases of all duly iqaiueted candidates filed 
tea ula cllLies prior to sushi sate, sa: tie List ics du turn wailed to ab- 
Sentve volers, nOmlsetiois ..wie alter .isust lb ra, ot ve aveilable to 


youe voters, sid}, .113’. 


© autnorit, of tne state or any politicel suidivision thereof 
havin, jurisuiction over tne coniuct of euy election shall permit the 
Nau@ Of Gn party cualidate to vce printeu o2 the oallot or voting machines, 
wi.less Lnere suall usve veen filed in tie office of the Secretary of State 
at least cone cop, of the part, rules or reyulations controlling the 
uOmLratin, coaveution or the party caucuses or Loth of the party by whieh 
the canditjates are uesi, ates; such rules or regulations to be filed at 
least sixty Gays before such nomineti'y convention or caucus." bid, 
3] “hed e 
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Minor or new part, caxdidates and independents must file petitions 
in order to bave a place on the ballot, However, if a party designation is 
inserted in the petition “the organisation created thereby shall be governed 


aud conducted in accordance with the statutes relative to party caucuses 


three weeks prior to the election, Jbid, 341032, 1044, 


All parties are required to file with the Secretary of State at 
least one copy of the party rules and reysulations controlling the nomi- 
naating convention or the party caucuses or both at least 60 days before 
the nominatim convention or caucus, Jbid, 41945. 


& politioal party which Lad ea place en the ballot ar voting 
machine label for some office or offices and the candidate or candidates 
under such party designation failed to receive at least one-half of ons 
percent of the votes cast at such election is considered a minor party 
and must wake nominations by petitioa ia order to have the party designated 
on the ballot at the general ‘ovem>ber aloction. Jpii, 31044. 


Candidates of new political perties as well as independent 
candidates are entitled to a place on the ballot but the procedure te be 
followed is the sane as for minor party candidates, Ibid, .1044. 


The Connecticut Supreme Court has muie the followiy, observations: 


"it is not required that a new party appl;in, for 
official reeognition on the official ballot should issue 
forth from a cave of Adullam, and be composed of mzicon- 
teats of every political stripe, further, by oue of tae 
provisions of Ce:eral Statutes, ,691, taose appeari'i. 
upos the Luievenmient hepublican ticket automatically 
seperated thenuselves from the ori,;inal Republican organi- 
sation, each one of them by knowingly becoming ‘a candi- 
date for offices . . . of another party or orgatisation', 
different from that to which each had formerly belonged. 
The new organization thus formed, sven though it had its 
origin for the purposes of a particular election, without 
any intention of indefinite continuance, vas entitled te 
privileges of a political party... 


"The elemet of time is not essential to the ferme- 
tion of a legal party; it may spring inte existende frea 
the exigencies of « particular election, and with ne 
intention of continuing after the election 
To hold the contrary would be toe strike a 
imiependence af political actien upen which the good 
government of a locality may depend. Mer can the number 
of voters that must unite... to form a legal party be 
prescribed by law without violating one ef the fundenental 
theories of popular government." Miner v. Marah (1925) 
102 Conn, 690, 129 Atl. 547, citing Diglds v. Osborne 
(1891) 60 Conn, 344, 21 Atl. 1070. 
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Dafinition of Candidate 


At Convention. Candidates for United States Senater and 
Representative are nominated by party conventions, Party rules or 
regulations controllin; the nominating convention or party eausus or 
poth must be filed in the office of the Secretary of State at least 
60 daya before the convention, The nominations must be at 
three weeks prior to the election, and must be certified 16 days 

195 


prior to the election, Gen, stat, (1949) 51032, am, Supp. 
y254b. 


Ai. Genera) Dlectiooa 


” 


: Candidates are nominated by convention at 
least 3 weeks before cand are certified st least 13 days before the gen- 
eral election, Gen, Stat. (1945) 51032, 4M, Supp, 1951, 4254b, 


omer Part: or lojependent sanlidstes: A person becomes leyal candi~ 
date with right to place on ballot by filiw nominating petition at least 
6 weeks prior to the venereal election, Signers must equal one percent of 
vote for same office at last election, Gen, jitet. (1949) 41044. 
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tia Sale I 


Rafioition af Political Farky 


"A pelitical party ... shall be an organisatien ef bona fide , 
eitisens and voters of any county in this State, whieh ahall, by means of 
@ convention, priaary election or otherwise, nominate candidates for pub- 
lic offices te be filled hy the people «t any general or special electicn 
within the state... No organization shall be regarded as a political 
party that does sot represent at least five hundred bona fide citisens 
and voters of the county in which it exists, If the clerk of the pease 
ahould have any doubt as to the sufficiency of the number of bena fide 
voters represented by any or,anization in any county, he may demand a 
certificate containing the sigaatures aui addresses of two hundred and 
fifty voters belonging to such an organisation as te that fact. 


“\henever in the laws of this State relating to general or 
special elections the words ‘principal political parties’ occur, or 
words equivalent thereto or so desigaatin: political parties shall be 
used, the sane shall be taken te designate the Democratic Party and the 
Republican Party." Rev. Code (1935) 41é19, 


An organisation which represents at least 500 bonu Side citizens 
and voters of the county in which it exists is rezarded as a political 
party, The Democratic tarty and the Kepublica: Party are recognised as 
the "principal political parties,” i political party in order to hold a 
primary musi at the last precedin: election have polled “at least 10 per 
ceut of the enitre wote of the state, or sny division or subdivision 
thereof,” Folitical parties not eliz:ible to come under the primary law 
would nominate candidates by convention or otherwise, 


Ne newly organised political party shall be permitted on the 
ballot until it has filed en s{fiacavit by ita officers, under oath, that ; 
it does not advocate the overthrow of leoal, state, or national government 
by force or violence, and that it is not affiliated in any way with any 
political party or organization, or subdivisions of organisations, which 
does advocate such a pelicy by radio, speech or press, Rev, Code (1935) 
951769, 1610, 


Definition of Candidate 


At Primari. A person becomes a candidate for United States 
Senator or Hepresentative by notifying the regularly organized and con- 
stituted County Committee, or governing authority of the politieal party, 
ergenisation or association of which he is a member, in writing at least 
15 days before the primary. Election Laws (1950) 41601. 


A Aid TPS ala 


Parhy Candidates: The proper camittes ef the party helding the 
primary declares who has been nominated, and certificates shewing 
neminees are filed with the Secretary of State on er befare the first 
ae eee Kleetion Laws (1950) 
§1810-1812, 


dodepeodad rciiaieg: So provisten, 
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Definition of Political Party 


Any group of citizens may organize as a "political party" if 
the general purpose of the organisation is "for election to office of 
qualified persons, aod the determination of public issues under the 
accepted democratic processes of the United States of imerica." Stat, 
Ann, (Supp. 1951) 497,921(6)(a), 


Any such croup may be reco;nized as a political party which 
on January 1 preceding « primar. election has re:istered to vote as 
menders wore than 5 percent of the total registored selectors of the 
State, Such pelitical party shall naaiouate its candidates for elective 
offices to be voted for in the next ,eneral election, in the primary 
and in no other wanner except to fill vacancies is nominations, Jig, 
§97.021(6)(b). 


A xinority political party is any such ~reup as defined above 
($97.021(6)(a)) which on January 1 preceding a primary election does not 
have registered as members » percent of the total rogistered electors of 
the State. Ibid, 397.022(6)(c). A minor political party must be so 
organized as to select executive or maiagin, committees, a state and 
county executive committee bein, required by statute, Jbid, 5103.1£1. 
Sueh a party may provide fer selection of its state executive comittes 
in such manner as it deems proper, The itete committees ma; by resolution 
provide a method of election of national committesmen ani comitteevcmen 
and nomination of presidential] electors and may previde also ior electien 
ef delegates and alternates of natioml conventions, Jbid, 4»103.061, 
103.091, The board of county commissioners will print on the general 
election ballot to oe used in the particular county names of candidates 
put in by the appropriate executive committee of any political party if 
the names are certified and filed at least 55 days prier te election day, 
Committee nominations must be made as provided by the laws governing 
primary elections. Ibid, 599.131. A minor party which has net elected 
a President of the United States since January 1, 1900 may nominate 
presidential electors and have the names of their candidates for Presi- 
dent and Vice President printed an the general elestion ballot hy petitien 
signed by 7,500 registered voters of vhich no mere than 1,000 shall come 
from ene county and at least 25 shall come from each of the 34 counties. 
A separate petition must be sulmitted from each county 


The major political perties ("all parties who have elected 
president of the United States subsequent to January 1, 1900") threugh 
their respective state executive committees recommend to the Governer 
the party's neminees for office of presidential elester. The Governer 
omtinates and certifies to the Seeretary ef State the recommended 
neminees. Jhid., (103.021. 


E 
" 


and committeewomen and ef delegates to their national comventiens. Each 
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ibe 


Refiniiien of Political Party 


The term "political party" is not defined vy statute and the 
courts do not seem to have defined the term. “any political party, 
organization, or association" may nominate its candidates at a primary 
but the primary is optional. Cede Ann, (1935; Supp. 1951) 4534-3201, 
34-3203, 34-3209. Candidates may also be nauineted by filing a notice 
ef candidacy and petition, Jbid., 534-1904. Candidates of a political 
party which cast es many as » percent of the votes in the preceding 
general election need only to state that fact but other candidates must 
have signers numbering not less than » percent of the registered voters 
in the particular territory {1 which he seezs to be votei for, i 
presidential elector may not have his nawe on the ballot except as 
nominee of a political party wuich has noninatei candidates for presi- 
deat and vice president. Jbid., .34-1924. 


At ctrimary. in connection with tue primary "all candidates 
for nomination for State and county offices iacludiag menbers of the 
general assembly shall qualiry as such candidates i: accordance with 
the rules of the party calling the primary not later tim: 3) days 
previous to the holding of much prizesy, «nl the camittee or other 
party authorit, of such perty shall sot fix any other or different 
time limit for ,ualifications . . ." ode Aan. (1932; Supp. 1921) 
y34-1914. 


img 1 
beajor carty Camiidates: The noawinees selected at the primary 
become the party candidates. The chairman ami secretary of the State 
execuiive committee certiries names of party ceadidates to the Secre- 
tary of State. All candidates for uational offices, or the proper 
authorities of the political party nominating them, file a notice of 
eandidacy with the Secretary of State at least 30 days prior te the 
general election except in case a second primary has been necessary. 
Code Ann. (Suppsa. 1951, 1952) 9534-1904, 34-3212, 34-3213, 34-3218,3. 


Minox Farty ox Iodepandent Canwidates: 4 person becomes a 
candidate by filing petition signed by not less than five percent ef 
registered voters in State, in case of Senator or in Congressional dis- 
trict, in case of Representative in Congress, with 5 of State 
at least 30 days prior to the general election, Code Ann, (Supps. 1951, 
1952) 434-1901. 
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Rafioition of Political Farty 


A statutory definition of political party is given for the 
purpose of bringing certain parties within the primary laws and re- 
quirin, certain candidates to be nominated at a primary: 


"A political party, within the meaning of this act, 
is an affiliation of electors representiy a political 
or, eniszation under a civen name, which at the last pre- 
cedin general electioa cast for any candidate on their 
ticket for office within the state at least ten per cent 
of the total vote cast for all candidates fur the sane 
office withia the state, ai uro. which tic.wt there vere 
at least three woninees for stute office,” Lode (1947) 
Yy34-691, 34-092, A party feilin, te secure the required 
vote would therefore uake nominations in the sue manner 
as would a sew party or indepeident jroup: 


"ny convention as erein defined held ror tlie purpose 
of makin: nominentionrs to pudlis office, ad alse eiectors to 
the :rumver herei:arter syecitiei, oy nominate caniidates 
for puolic office, te be filleu by electio: within the state; 
provided, convertions held sor the purpose of nominatin, 
Catiidates “or Jnited States senator, representctives in 
coi“, ress or state offices shall te conposed of not less than 
two bunured delezatez; a conventio. helc for the purpose of 
nemiiati, cauidates for con, resaioial districts or district 
offices shell be compose. of uot less than one nundred dele- 

gates and a convention neli for tie purpose of nominating 
candidates for count, officos shsll be cauposed of act lees 
than fifty dele;-ates; axt such conventioug must be held on 
the date fixed for the norinating elections hereiabefore 
provided for; provided, further, no such cvnvention may be 
held by a political pirty us defined in section 34-.I2, 3 
conventio:, within the meunin, of this act is an or;anized 
ussemblage of electors or Jele_ates representin; 2 political 
party or priaciple.” Jbju., 54-40. 


"Any; person leslly cualified to hold such office is entitled to 
become a candidste for office, aud to huve his name placed on the ballot 
provided for eny nominatin, olec tio: authorised herei: 1, upgn a substanticl 
compliance with the teruz of this act, 21d aot otherwise." Code (1947) 
y34-605.  liote: "This act" refers to utatutory nominating procedures, ] 


ot irimary. any person legally qualified te hold such office 
is entitled to become a ennthdaen for off’.ce" at the primary, He mist 
file a declaration of candidacy with a petition appended thereto in the 
proper office at least 31 days axl not more than ©) days prior to the 
primary. The petition must vcear si,oaatures of 22) to 300 voters ef the 
perty, not more than 2> from the same count;. A fi ; fee mist be paid 
at time of filiny declaration. Code (1947, Supp. 1949) 4934-606 to 34-609. 
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Majer Party Candidates: 4 person becomes a nominee of his party 
upon being so certified by the state board of canvassers not less than 
13 days following the primary, Code (1947) 434-637. 


Miner or lew Party Candidates aad lodependent Candidates: Candi- 
dates are nominated by conventions composed of at least 200 delegates 
on the day fixed for the primary, Certificates of nomination must be 
filed not later than 20 days after the nominating convention, Cede 
(1947) 993464 to 34-64). 


56265 O—60 7 
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dette: 


Definition of Political rariy 


"A political party, which at the yeneral election for State 
and county offices then next preceding a primary, polled more than 5 
pereent of the entire vote cast in the state, is hereby declared to ic 


"A political party, which at the general election for state 
and county officers then next preceding a primary, cast more than » 
percent of the entire vote cast within any Se district is 
hereby declared to be « political party... witliu gush vouressiong) 


"A political party, which at the general electio. for State 
and county officers tien next preceiing a primary, cast more toan » 
percent of the entire vote cast in any county, is hereby declared to 
be s political party... within wali cout; .. . 


"A political part,;, which at the municipal election for cit;, 
villa;e or incorporated town " officers then uext nrecedin, 2 or'mar,, 
cast more than » pannent. of the eutire vote cast inwy city or villas 
or incorporated tom is hereby declare: te ac political part; ... 


"& political party, which al the municipal election in eny 
other municinality or nolitical subdivision, (except townanips and 
schoo] districts), for municipal or other officers therei: then next 
precediny « primur;, cast more than >» percent of the total vote c-st 
in such municipality or political subdivision, is hereliy declared to 
be a palisical-neris cee : 
division . 


-" aun, Stat. 






amith-tiurd, 1943; supp. 1992) ch. 46, 


ln detereinin, the total vote of a political party the test is 
the tetal vote cést by the party for its candidate who received tie 
greatest mmber of votes. dowever, the test for an office for which 
cumulative votin; was permitted, the total vote cust for the candidate 
must Se divided by that cumber of votes that could lawfully be cast 
for such candidate by one elector, Rev, Stat. (1947) ch. 46, y7=4. 


For the purpose of makin, nominations of meubers of the 
general assembly tue definition of a political party is different 
from the above, Such nominations for the assembly are by primary and 
political party is defined as follows: 


"The term ‘political party’... shall mean a political party 
which, at the next preceding election for governor, polled at least five 
percent of the entire vote cast in the state..." Jbid., ch. 46, 482. 
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A minor political party is one which was represented on the 


ballot at the last general ‘November election but no candidate or candi- 
dates of which received more than 5 percent of all the vetes cast at 


é 


election, in the State, or in any district or political subdivisien 
the State, as the case may be, The method used to nominate candidates 
a minor and a new party is the same in that where a party fails to 

the required number of votes it must re-establish or reorganize 

ust as for the formation of a new party, lew perties must oominate 
candidates by petition; whereas established political parties nominate 
candidetes by primary, and in case of Presidential electers, by couvention, 


BSE 


. 
e 


An established political party is really a major political party 
but the definition of "established political party" given in .rticle 10 of 
the Statutes relating to minor and sew political parties and independent 
candidates varies slightly from the definition given in Article 7 showing 
majer pelitical parties subject to the primary and convention nominating 
methods. In Article 10 ef the Statutes "established political parties" 
are defined as follows and it is stipulated that all other parties whether 
minor or new parties must present a petition showing formation of a party: 


"A political party which, at the last general electien fer State 
and county officers, polled for its candidate for Governor mare than five 
(5) percent of the entire vote cast for Governor, is hereby declared to 
be an ‘gatablished political porty' as to the State aod aa te soy district 
or_subdiviaion therees. 


"A political party which, at the last election in any Congres- 
sional district, mmicipality or other district or political subdiviaion 
of the State, polled more than five (5) percent of the entire vote cast 
within such Congressional district, senatorial district, county, township, 
school district, park district, municipality or political subdivisien 
of the State, where such district, political suidivision er municipality, 
as the case may be, has voted ns a unit ior tue election ef officers to 
serve the respective territorial area of such district, political sub- 
division or mmicipality, is hereby declared to be an ' 
palitica) party’... 
mupiainality.” 


If at the election following the formation of a new party 
candidates of said new political party shall receive more than five (5) 
percant of all the votes cast at such election, in the 3 any 
district or political subdivision of the State, as the case may be, then, 
and in that event, such new political party shall become an established 
political party within the State or within such district or political 
subdivision less than the State as the case may be, in which such candi- 
date or candidates received more than five (5) percent of the vetes east 
and shall thereafter nominate its candidates for public effices to be 
filled in the State, or such district or political subdivision of the 
State, as the case may be, under the provisions of the laws 
the nomination of candidates of established politieal parties at So 
elections and political party conventions..." Jbid., ch. 46, 3§10-1 
te 10-2 as compared with §$7-2, 82. 
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r, <A peraon Lecomes a caniidate by filing a petition 
or oe tioae ef nomination .0t more tian ¢» and not less than 7% days 
prior to the primary. ‘1 petition for office of United States Senator 
requires not less than 9,50) nor more tin: 19,000 signatures of primary 
electors of the party, and for iepresentative in Congress at leasi one- 
half ef one percent of such electors in the Congressional district. 

Ano, Stat, (Smith-Hurd, 1943; Supp. 1952) ch. 46, yi 7-19, 7-12. 


At Gezeral Lestio.3 


pation sorty Capdidatos: ile party caudidetes nomlisted at the primary 
are issued certificates of romiantion way the ecretar, of State within one 
day after sucti candidates are ieclared noadaees | uy the couviesin, voard, 
Am, Stat. (indthetunl, Supe. 1942) che 45, u7o 


- awe 


we 






y Fee. 


idsid ‘ Giuuidates are listed 1. a petition 
filed by tue party. Tho petition cust uave 24,00) ad cuetures, 29) frap 
each cf «t least 5° counties, Lo for stnteewioe office, or not less tha. 
five percent nor xore tho: eight percet, fro. tie Con, ressional district 
if party io formed only ror tue vistrici, Tiese certiilostes listia, 
candidates must be presented to the Governor, the suditor oi Public ac 
counts ani the Secretury of Jtate, at least 7 Jays prior to the general 
election, Aun, Stat, (iaith-iuni, 1943; Supp. 1952) che 4o, yulO2, loo, 


r n (Cp 


6: 3 paraon beocouss an incepe cant, eandidute 
by filing rou iu: tion papers wits sams nugver ci. raatures ei filed within 
same tinic as reyuired of rewly for-ei or minor party sapere, Ann, jtat. 
(Smith-Hurd, Supp. ys.) ch. 4, sll=d. 
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LANA 
Definition of tolitical Farty 
ap 
"All politi in the State which cast, at the general election 


immediately preceding the time of holding a primary, . . . ten (10) percent 
or more of the total vote cast at such election, desiring to nominate candi- 
dates for state, congressional, county, city and township offices, including 
all nominations for jwlicial and legislative offices, prosecuting atternays, 
representatives and senators in Congress, shall make nominations in the 
manner prescribed by this article (primary elections) and article 10 (State 
conventions), and not otherwise... In deteruining whether a political 
party is subject to the provisions of said articles (art. 9, primary eleo 
tions; art. 10, state conventions), the vote received for its candidate 

for Secretary of State ai the last precedin, ceneral electioa shall be 

taken as its vote at such eloction, The total vote cast at such election 
shall be ile ajerejete vote cast for all camlidates for Secretary ef State 
in the State st such election." Laws 1949, ch. 206, $83; Ann, Stat. (Burns, 
1949) 3293001, 


ay party that cast one-half of one percent of the totel vote 
of the state at the last precedin;, ceneral election ray rominate candi- 
dates for all offices to be filled at the ,;eneral election by convention, 
james of caniidetes must be certified to the state election board or 
county clection borrd by the presidin: cfficer aud secrstary of the Con- 
vention or by the Ciairman and Secretary of the political party unit 
holdin, tae Co.ivention. 


", . . if siny political part; eatitled to nomiuate by comvention 
shall in ay case fail w do so, the names of all neminees by petition for 
any office wiio shall be desiynated ia their petitions ay members of eni 
candidates of suc: party, shall be printed under the device and title of 
such party on the ballots, as if nominated by Jonvention.” Laws 1945, 
eh, 208, 5106, amended iaws 1947, ch, 129, 113; Ann, Stat. (Surns, 1949) 


There are special provisions for minor parties nominating 
candidates for Town offices, Laws 1945, ch, 208, 3173; Ann, Stat. (Burns, 
1949) 329-4413. 


Definition of Caniidate 


At frimary. A person becomes a caniidate for Representative 
in Cengress and eliyible to be voted for at the primary by filing with 
the Secretary of State a declaration at least 40 days and not more than 
70 days prior to the primary, Laws 1945, ch, 208, y87; am, Laws 1951, 
eh, 97, sls Ann, Stat. (3uras, 1949) 129-369), as am, 

Z : i Party. 4 person becomes a candidate for 

United States Jenator to be voted on at the party's State nominating cen- 
vention by filing « declaration of candidacy by twelve o'clock neen of 
the day next precedin; the convention with the Secretary of the State 
central committee and no other candidate's name may be sulmitted te the 
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a eye ani seem ple ry garde gro" pea etd naga 
thirds ef the delegates. Laws 1945, ch. 206, §103, am. Laws 1947, ch. 8 ad 
§2, further em, Laws 1951, eh. 7, 51); Ann. tat. (Burns, 1949) §29-3703, 
as 6A, 


At General Election. 


Eajer Karty Candidates: The candidate for United States Senater 
nominated at the State convention is so certified to the Governor not 
later than September lst prior to the general electies. Supra, 43103. 
The state beard of canvassers meets on the second Friday following the 
primary and certifies the person r«ceiving the hizhest vote at = 
primary as the nominee of the parity for Representative in 
Laws 1945, eh, 202,9;9%10); Ann, Stat. (Burns, 1949) 5429-3617 oo 
29-3618, 


Liver Party veandidates: A person. may become a candidate by receiving 
&@ convention nomination or oy petition. The petition must be signed by 
one-half of one perceiut of the votee cast for Secretary of State at the 
preceding election, in the State if to nominate for *he “alted States 
Senate, or in the Congressional district, if to nomiaate for United States 
House of Representatives. certificates of convention nomination and peti- 
tions must ba filed with the secretary of state in case of Senators and 
with the clerxs of the circuit court in case of Representatives, Certif- 
icates and petitions must be filed with the Governor not later than Septem 
ber let precedin, the general election on which date the Covernor certifies 
te the nominations, Laws 1949, ch. 256, 2196, aa, Laws 1947, ch, 120, 
9913-15; Ann, Stat. (Surns, 1949) 9y29-3t1 to 29-3807, 


dudepeadent Caadijates: Independents become candidates by petition 
in same manner as ainor party candidates Ly filing a declaration and 
petition but it must be filed at least 30 days prior te the primary. 
Laws 1945, ch. 208, 199; Aun, Stat, (urns, 1949) 429-3804. 





TOws 
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Definition of Politionl Party 


Major political parties are considered as those parities of 
sufficient strength to participate in primary nominations, The tern 
"political party" is defined as follows: 


"4 party which, at the lust precedi, general election, 
east for its candidate for ;overnor at least two percent of 
the total vote cast at said election." code (195°) 43.1. 


Any political orgenization which is not a “political party" as 
defined above may aominate candidates end Live their uames placed upon 
the jeneral election ballot py petition or convention, 


Major political parties romiuate candidates for office of 
Governor, United States Sen:vtor ail Representative in Congress at the 
primary. Jeleyates to conventions and party committeener are also selected 
at the primary, Presijenti«l eleciors are nominated st the State conven- 
tions of their resnective political parties. Code (1922) 5,43.1-43.3, 
43.1299. 


A political organization wiich at the last precedin, genera’ 
electio:. failed to cast for its candidate for Governor at least two pervent 
of the total vote cast at that election is uot considered a statutory po- 
litical party. Such an organisation may uot participate in the primary but 
may make nominations by either of two methods (1) by conventioa or caucus 
under Code (199) ch. 44, entitled "Nominatiows by lion Farty Political 
Organizations" or (2) by petition under Code (1959) ch. 45, entitled 
"Nominations by Fetition,." The ;rocedure to be followed in wuhiag; nowine- 
tions by petitions is the sane as for nanluation of independent candidates. 
Cede (1950) y344.1-44.16 Lich, LL) faba 64521-4524 Cries 4y Je flse see 
Code (1950) 6.43.2 and 54,4. 


Dafinits © Caiddal 


At Prizax. A person becomes a cuxiideto at the primary upon 
filing nomination papers sccompaniod by an affidavit not nore tha: 60 nor 
less than 40 days prior to the pritary, Fepers for 2 candidate for United 
States Senate must be signed by at least one percent of the voters of the 
party in each of et least 19 counties but must ejual not less than one-half 
of one percent of the total party vote ut the last zeuereal election, For 
a candidate for Representative in Congress signers must equal at least two 
pereent of the perty voters in each of at least one-i:alf the counties of 
the Congressional district and total not less tha, one percent of the tetal 
vete of the party in the district at the last -eneral election. Code (1950) 
§$43.11-43, 2), 
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Lajos Part: Caasidetes: The cru:iidate of each. party who received 
the hignest vote in the Stute or district, us the case may be, is "duly 
acd legaliy nomineted as tLe comlidate of his party", but he must have 
received 01 less tha; 3) percest of the pariy votes cast for tne office, 
Votes are cauvassed on tue gecoiu i ouday followiy, the priacry. Code 
(1939) $y43.53 to 43.70. 


: reriy Candijlates: vaiwicstea for United otates Senator 
or Representative in Couwress ere aowluated oc, couventicu or caueus and 
a certiticute thereof filed witL the Secreiar, of Jtate not more than 00 
ner less than 4. days before the ;ejierel election, Coce (1920) $544.1 
to &.1b, 


podsre:uiont Caniidates: ordustions are mico by petitious ciznea by 
not lesa tue: 1,-0.0 voters 42 for Uitoi -iuves Seuator or ty at least two 
percent of the volers 1; the Coy ressiozal district if for Neprese:tative 
and must ve fileu at time and place rwjuired for filim adinor part; 
nomination. papers, oau (194) .44..1 to 40.4. Tue law actually refers 
in section 4¥.i to “cuncicules for siete ofsices" bui it is presumed this 
would apply to stsate-wiue camiiiotes cucu a5 wwLators. 
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Definition of Political turty 


All pelitical pariies in Kansos have the same status and make 
al) nominations in the same mamer, Al) nominations other than 
nominations are known and designated as "“indepe:dent nominations," 

Gen, Stat. Ann. (Corrick, 1935; Supp. 1947) y 25-202, 25-303. 


Folitical parties must nominate camlidates for office of 
Governor, [residentinl elector, United States Senator and Representative 
in Congress at the primary, Gen, Stat. Ann. (Corrick, 1949) 9425-202, 
25-21b, 


All political parties in iansa3 make cominatious in the sane 
manner, See Major Political rarties, Code Ani, (Corriek, 1935) 925-222; 
new party candidates for Presidential elector must comply with the primary 
lew. SHigcans v. Bias, lve ian, 629, 196 Pac, 2d 711. 


"All nominations muie by »olitical partias cheil be wmown and 
desiznated as ‘part: .aminations', ani the sertiiicates by whiel such 
nominations are cirtified shall of K.ow.: ind designated as ‘party 
certificates of nomination,' Party nominations of camlidates for public 
office cac be made by a delegate or =uss convention, primary electivn or 
eaucus Of qualified voters celonzing to ove political party having a 
national or state organisation: jrovidead, That party noninatiens for 
city officers may be uade by a convention, primary election or caucus 
of qualified electors belou,in- te a political party having only a local 
organisation, Party nominations so made ahall, suvject to the provisioas 
of this act, be plaeed upon the official ballot, 


“Auy political part, havi « state or uatiousl organization, 
by means of a dele ate or mass convention, primary election, or caucus 
of qualified voters vcelon:in; to sucli party, may, for the state or 
municipality, or any lawfully or;unised portion of either, for which 
such convention, primary electio.a or caucus is held, nominate ene person 
for each office that is to be filled therein at the next ensuing election, 
end, subject to the provisions of this act, file a certificate of such 
ne@minations so mide, Svery such certiiicate shall be signed by the 
presidin; officer ani a secretary of the convertion or caucus making 
such neainations, “bere such nominations are made by primary election, 
the certificate alall be signed oy the members of the Loard of eanvassers 
to which the returns of such primary election are maie, In each case the 
persons signin; the certificates siall add to their signatures their 
places of residence, ami ahall wake and subscribe an oath that, to the 
best of their knowledye and belief, such certificates and the statements 
therein made ore true; and a certificate that such oath has been taken 
and administered shall be made and signed on such certificate ef nemina—~ 
tien by the officer before whom the same was taken." Code Ann, (Cerrisk, 
1949) 9425-301 to 25-302, 


"The organization and government of each of the several 
pelitieal parties shall be as follows: (1) At the primaries hereiabefere 
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provided for, the members of a party residing in each precinet in each of 

the several counties of tie state shall choose one of their muaber as 

‘county precinct committeema:' and one of their omber as ‘county precinct 
committeewoman.' (2) The whole number of county precinct committeemen 

and county precinct committeewomen of each of the several political parties 
ahall constitute the county camittee of such party; such county comittes 
shall be organised by electin, from its ow: membership a chairman, a vice- 
chairman, secretary and treasurer, of which officers the last two may be 
filled by the same person, (3) The chairman and vice-chairman of the 

county committee shall be ex officio members of the state committee and 

of each of the several party committees of the district within which their 
county is situated, (4) where e state Judicial, state senatorial or 
representative district camqrises but one county or less, the county commit~ 
tee of such county shall constitute such judicial senatorial or represente- 
tive district committee, (») The district party committees for each 

district greater than ea cow:ty shall oe composed of the county chairman 

aul vice-chairiuan of the ssversl county committees hereinbefore provided 

for and two additional memiers of opposite sex, to be chosen by each of 

the several part; county committees i. tne district, for each 1,900 votes 

or major fraction thereof in excess of 1,50) votes cast by the varty of the 
primary at whici the said cowity committee was chosen, such listrict party 
committee shall ‘te or;aniuai by electing froz its ow: nembership e chair 

man, & vice-chairman, secretery asi treasurer, of which offices the lust 

two may be ffiled uy the same person, (+) ‘The state party committee shall 
oryanize uy electi.,; from its own mercership a chairman, a vice-chairman, 
secretar”’ and treesurer, The executive committee of such state committee 
shall consist ov tne chsirmen aui vice-chairuen of the various congres- 

siona, cistrici comittees, of which ti.e state chairman shall be ex officic 
chairman, (7) The cit; party committee shall be composed of the city 
preciict cocpmitteesen aid committeewomen chosen at the annual primary, and 
shall organize 6, electin, from its own manbverslip a chairman, a vice- 
chairman, secretary aii treasurvr, (¢) ithe official returns made by the 
primary board shall sow the name and address and the same of the party 
represented of each precinct committeema:n and precinct committesvoman 

ehosen, (9) iach committee provided for in this section, and its officers, 
shall have the powers usuelly exercised oy such committees and by the of- 
ficers thereof, insofar es is consistent with this act. The various officers } 
and committees sow in existence shall exercise the povers and perferm the 
duties herein prescribed until their successors are chosen in aceerdanee 

with this act. Tho duties of the chairman or secretary of any committee, 

when the committees is not in seasion, may Le performed by members ef sush 
committee selected by such chairman or secretary, Any vaeancy in any oom 
mittee office shall ve filled in the same manner as that in ch 
officer was orizinally chosen, (10) The candidates for the various state 
offices, for United States senator, for members of the national house ef 
representatives, for the state senate and for the state house of repre- 
sentatives, nominated by each political party at each primary, the 
national committeeman and national committesewaman, the United States 
senators and the state senators of such political party vhese tern of 
effice extends beyo:ud January of the year next ensuing, and the chairman 
and vice-chairman of the county committee of the several counties ef the 
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state, shall constitute the party council of each party, 
at the capitol at twelve o'clock noon on the last Tuesday 

the date on which any primary is held preliminary to any general election, 
The membership of svch party couneil shall be determined the list 
party nominees and party candidates duly certified by the secretary 
state as on file in his office, Such perty council shall call 
order by the secretary of state, or b: one of his assistants, who shall 
read the roll of members; and thereupon the party council shall or;cxise 
by electing from its own mesbership a chairmen, a vice-chairman and 
secretary, They shall thereupon forthwith formulate the state platforz 

of their party, choose or alter the party emblen, and shall perform such 
other business as nay properly de brought vcefore such o neetin;, The 
platform of each party ahall be framed ani made public at a time not later 
than six o'clock in the afternoon of the day following their adjournment. 
The state party council so constituted shall be the party council fer tvo 
years, and shall have the power to call special meetings sai perform such 
other businesa as may be consistent with the previesions of this act: 
Provided, That no wentver of such cowicil slial] Le represented b7 proxy." 
Sede Ann, (Corrick, 1949) 525-221, 


riits i 
Bsa, at 


Av the prbury a crew purty is ertitied to be provided with 
twice the number oc! ballots vie sounty clerk estimates the part; will 
cast, Code “un, (Cerrick, 1935) 325-211. 


A new party must file on affidavit that it is not affiliated 
with the Communist Party, Code Aun, (Corrick, Supp. 1947) §25-117, being 
Laws 1941, ch. 231, $2. 


Deliaitio: of Candidate 


AL. Frigary. ‘4 person qualifies to become a candidate at the 
primary in one of two ways: (1) by filia, nomination papers, commonly 
called nomination petitions or (2) by filing a deelaratioa of intention 
ts) become a candidate accompanied by a fee, Filin;, in either event aust 
be made not later than June 2th prior to the primary ami on the first 
Monday thoreafter the State Joard of Carvassers determines vhether papers 
are in order, ‘Nomination pepers for United States Senate must be signed 
by at least oue percent of the voters of the party in at least 10 counties, 
in tae agyrecgate not less than one percent nor more than ten percent ef 
the total party vote in the entire State at the last election, or by at 
least one percent of the total vote of the party in each of at least 20 
counties. ‘Jomination papers of candidates for Representative in Cengress 
must be signed by at least two percent of the voters of the party desig- 
nated in at least one-fourth of the election precincts in each of at 
least c>e-nel? cf the counties in the Congressional district in the 
agyre.° ‘an two percent nor more than ten percent of the 
total , vote in the district, Gen, Stat, Ann, (Cerrick, 1949) 
y$22—299, 222299, 
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ica ial iaiialiaats prev 


falitical Fariy Candidates: The candidate receiving the greatest 
muaber of votes at the primary fer the office “shall be a eandidate of 
that party for such effice," The State Board of Canvassers meets en the 
third Tuesday in August fellowing the primary and on the fourth day after 
the canvass declares who is the nominee, Geu. stat, Ann, (Corriek, 1949) 
§$2>-218 te 25-219, 


c : "All neminatiens other than party nominations 
shall be. known and desiguated as 'iniepenient cominations’ and the nomine~ 
tien papers whervby sueh nominations are made shall be known and designated 
as ‘indepeodent certificates of nomination.'" Such certificates must be 
filed at same time members of board of canvassers are required to sign 
certificates of party primary nominees. FPapers must have not less than 
2,500 signatures if for United states Senater, or not less than five 
percent ef the voters of the Congressional district for secretary ef 
State at the last election, if for Xepresentative in Congress, Gen, Jtat. 
Ann, (Cerrick, 1949) 425-302 to 29-305. 








PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


met 





Definition of Political Party 


A "political party" within the meaning of the primary electien 
law is “an affiliation or organization of electors representing a political 
policy and having a constituted authority for its goverment and regulatien, 
and which cast at least twenty percent of the total vote cast at the last 

cedin; election at which presidential electors were voted for." iiev. 
Stat. (1945) 4119,910, 


Such a party is considered a major political party and is subject 
to the primary lawe and must nozinate candidates for office of Covernor, 
United Stater Cenutor or Representative i: Conyress at tne primary, A 
major politicel part; nay nominate presiiertial electors "by a conventien 
or primer; helc in acoorlance vith its constitution and bylaws." iev, 
Stat, (1948) 4,116,990, 118,130, 119,02), 


A minor political party is a political orjanizetion which cast 
two percent of the total wote of the State at the last preceding regular 
election but which failed to cast the twenty percent required te make it 
a major political perty subjeet to the primary laws, Rev, Stat. (1948) 
9§136,999, 119,010, 


Such a mlnor party may neni=*te candidates by a conveaotion er 
primary election held »y the rarty in accordance with its constitutios 
and bylavs, It is speciticaliy proviced that a minor purty way nominate 
presidential electors, 


The certificate of nomination by such a conveation or primary 
election shall Le in writing, shall contain the name of cach 
persen nominated, iis resideace wu the office to which he is 
neminated, ani shall desiyaute a title for the party or principle 
*hat such convention or primary election represents, together 
with any siuple figure or device by which its list of candi- 
dates may be desisnated on the ballots, The certificate shall 
be signed Ly the presiding officer and secretary of the conven- 
tion, or by the chairman end secretary of the county, city or 
district committee, who shall add to their siynatures their 
respective places of residence, and acknowleige the same before 
an officer duly authorised to administer oaths. A certificate 
of acknowledment shall be appended to the certificate of 
nomination. Jn the case of electors of President and Vice 
President of the United States the certificate ef neminatien 
shall state the names of the candidates of the party for 
President and Vice President, 


If the certificate of nomination of any state convention 
requests that the figure or device selected by such sonvention 
be used to designate the candidates of such party en the ballets 
fer all electiens throughout the state, that figure er devices 
shall be used until changed by request of a subsequent state 
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convention of the same party. ‘The device may be any appropriate 
aymbel other than the coat of arms or seal of this state or ef 
the United States, the National Flay, or any ether emblem commen 
to the people at larze. 


In case of death, resignation or removal of any sueh 
candidate subsequent to nominatio: and before the ballots 
are printed, the chairman of the state, county or city dis- 
trict committee shall fill the vacancy, unless a supplemental 
certificate or petition af nomination is filed. In the case 
of electors of President and Vice President of the United 
States, a vacancy may be filled by the chairman of the state 
committee at any time befere the meeting of the electors, 
whether the vyacansy occurs before or after the election, 


If any political party entitled to nominate by coaventioa 
fails to do so, the names of all nominees by petition for any 
office who are designated in their petition as members and 
candidates of that party shall be printed under the device and 
title on the ballots as if nominated by e convention. If two 
or more percens who have filed certificates of nominitiou 
under this section claim to be the cominuve of the same political 
party, the ,oversing authority of tual carty anal) Jesiguate to 
the Seorstarc, of State ani ceunty clerk, &:. writing, which of 
the carulidates is entitled to the part, emlen, If there are 
two or more contending executive cormittees of the sane party 
in the county or district, the county or district executive 
committee that is reoocnized by the state governing authority 
of the party, by the written certificate of its chairman, 
shall be recojnised by the Secretary of State and coumty 
clerk, Rev. stat. (1946) sllE.099. 


Certificates and petitions of nomination of candidates for Geverner, 
United States uenztor or Representative in Congies3 must ve filed with the 
Seeretary of State act less than 55 da;s before the primary elestion, Rev, 
Stat. (1946) §,128£.999, 116,120, 198,130, 


New political parties must make sominations by petition until they 
secure at least two percent of the total vote cast at a yeneral election, 
Rev, Stat. (1948) y5112.090, 119,510, For petition nominations see ipfrs, 
Aodareneeas reodiie Les 


lala SAL Bh et 


Ah Primary. A person becomes a candidate upon filing a notifice- 
tien and declaration known as nomination papers, [Tapers of candidates fer 
United States jenate and Representative are filed with the Secretary of 
yi at least 55 days prior to the primary, Rev. Stat. (1948) §§119.050, 
119, 960 
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Ai Geuerel Elegtio: 


Major Farty Candidates: A person becomes a major party eamdiidate by 
receiving the highest number of votes at the primary and is issued a 
certificate of umaination to that eifect by the state Joard of Election 
Commissiouers on the Lith Jay following the primary, ev. Stat. (1948) 
£7118.°75, 129.019, 215.235 te 119.24?. 


LK > Jarty Ca wid ; A person becomes a lorell, ouslified cxndi- 
dete of & uluwr pumy whew comlsated at a corvantion or primary held in 
accordance with pari; rules awl a certificate to that effect is filed 
with the -eurevary of state avt less tuan 55 dave prior to the reguler 
primary, Rev, viite. (1965; oi dle.Jid, Lls.s 


+ ' 
’ a,% a4 


Bi .. cowlusale vecoues au iniependent candidate 
when «4 petition 2 is “Tiled coatalaly, 1,00 signatures if for United States 
Senator, or 40 signatures if for Reprrese: tatives. ietitiona must be 
filed with the secretcry of state uot less tnan +> days before the recular 
primary. Jev, wtat. (1¢4b) syJde.S7u, Lle.vtd, 118,139, 
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Dafinitian of Political Party 


All political parties are required to make nominations of majer 
State and Federal officers by a primary. For purposes of the primary law 
the following is provided: 


"By the term ‘political party! in this Part [Primary 
Elections! is meant a party that has cust ut least fiva 
percent of the entire vote cast in the last preceding 
gubernuterial clection, or at least five percent of the 
entire vote cast for presidential elevtors at the last 
preceding election." Rev, Stat.(1959) Tit. 18, 353281, 
283, 


In nominating presidential electors, the method is determined by 
a reselution of the state central committees of the party, No sandidates 
fer presidential elector nominated otherwise than by "political partics 
which at the preceding state or preceding Congressional election polled 
at least five percent of the entire vote cast in the state shell use the 
name of any such political party in the poiivical or veriy designation 
of their candidates so otherwise -ominate’." In such cases oaly the 
words "Nemination Paper" or "Nom, Paper" shall be added «fter the designa- 
ee which shall set consist o* more than two words, Jbig., Tit. 18, 
§$621-626, 


“Whenever more than one thousand electors desire to organise 
@ new political party to be recognised as such by law, and have nominated 
a candidate or candidates to be voted on throughout the state or in any 
Congressional district, they shall recite in their curtifivate or certif- 
ieates of nomination that taney are candidates for party recognition under 
a name selectei by them, This party name shali be printed on the official 
ballot above the name of their caniidate or candidates, and if at the 
election following, their candidates or any one of them reveives five 
pereent of all the votes cast in the entire state, the persons signing 
the nomination papers shall be recognised as a lawful political party." 
Thid., Tit. 18, 9625. 


Dalinition of Candidate 
At Primary. A person becomes a candidate fer the United States 
Senate or House ef Representatives by filing written notifieatien and 
declaration ef eandidasy with the chairman of the committee ealling the 
as evidence ef goed faith depositing $100 with the chairman. 
The declaration must be filed not later than the 10th day after issuance 
of the primary. Rev. Stat. (1950) Tit. 18, §§30%310. 
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at G 1 Elects 

lajoxr Farty Candidates: Candidates for the zeneral election are se 
declared by the party's state commitice at a meeting called for that pur 
pese immediately upon receip: frou tie ~coretary of State of certifica- 
tion as to who receive: tiie greates* uuwaber of votes, The Secretary of 
State maxes his tabulation: and comilation within & days after *he 
primary, ev, stat. (1995) Tit. 18, ys3)J—300, 

Oe ceri dais: 6-6 thousawl cacclors um Orye.t46 & LOW 
party am verinate erndiicates Uy Cilin_ ceriivicates of ncuination signed 
by the electors with tis Secretary 0. viate on or before tle cate on whieh 
the seco:d prizes, iu ili, tev. 1... (19..) Lit, le, vytehedcs, 


seve io yt Un. Chiu as: person wscvuee BY Lideperdeat caalidate 
upon filiag proper scmiiatica papers, sijacd by 1,000 voters if for 
United Status senztor or dy 19) voters of the ww rressioisl district if 
fer depresentative in w.uress, wit. tu Secretar; of Stete on or vafore 
the secord primary, dev. stat. (bce; cdi. 1d, yyit3—i25, am, iews 1950, 
Ne, <36, 


56265 O—60 8 
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Rafinitien of Political Party 


"The term 'political parties' . . . is declared to mean such 
political parties as at the cubernateorial election next preceding any 
primary election polled at least 1% of the entire vote cast in the state 
for governor." Rev, Stat. (1944) eb. 4, 61. 


A political party whieh at the last ,;ubernatorial election 
failed to poll at least one percent of the entire vote cast in the state 
fer governor is considered s minor party. That is, it does not come 
within the provisions of the primary law and is not included within the 
statutory defiuition of the term “political parties." 


Candidates of minor parties must follow the same procedure as 
is reyuired of new party and independent ¢andidates in order to have their 
names printed on the september ani -iovember election ballots, ‘he pro- 
cedure is to file nomination: papers |petitions! signed as indicated telew, 
Rev, Stat. (1944) ch. 4, ysl, 33. 


raf inits C Candid 


At. Primary. 4 perscn Lecoses a candidate by having filed in 
his behalf nomination papers with the Secretary of State on or befure the 
third Monday in .pril preceding the primary. ‘io nomination paper may ve 
signed prior to the first day of January of the year of the primary, At anu the 
there must be filed candidate's consent. fPapers must bear signatures equal te 
not less than one percent or not more than two percent of the vote cast for 
governor at the last election in the state or Congressional district depending 
upon wether person is candidate for United States Senate or House ef Repre- 
sentatives. Rev. Stat. (1944) ch. 4, 519. 


Ak General Electio: 


Velox Party Candidates: he  overnor and council tabulates the vetes 
and declare who are nominees not later than the first Tuesday of July. 
Within seven days after notification of nomination, the candidate mst 
send or deliver to the Secretary of State a written aeceptance, Rev. Stat. 
(1944) eh, 4, $530, 33, am. Laws 1951, ch. 348, 43. 


Miner Farky sod Independent Candidates: A person legally becemes a 
candidate of a minor party or an independent candidate upon filing neminatien 
papers with the Secretary of State on or before the 10th day of July precediay 


the general election. Pepers for Senater must have 1,900 signers and fer 
Representative, one for every 100 persens whe voted in the Cengressi 
district at the last cubernatorial election but net 

(2944) eh. 4, $53. 


lees than 25. Rev. Stat 
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abit 


Defini ts ¢ Political zart 
Majer political parties are divided into two classes: 


* 
- 


the Vote of the State. "Political parties which at the general election 
next preceding any primary slection held hereunder, shall have polled tea 
percent of the entire vote cast i: the State at such or any such geceral 
election." 4 political party meeting this requirement "shall hereafter 
nominate all their candidates for public office in and for Baltimore City, 
and the several counties of the State and for Judges and for the Senate 
aod House of Representatives of the federal Convress, and shall elect all 
delegates to comty, legislative district, Congressional, City and State 
conve:tions, and 41] members of manacing bedies in said political parties, 
in and for Jaltinmore City and the several counties of the State, and all 
preciuct, ward, city and county executive or executive committees, when- 
ever the political party usage provides for such executive committees, or 
any of the same, by means of primary elections conducted under and in ac 
cordance with the provisions of this sub-title aninot otherwise, except 
as herein specifically provided." Also, "Frovided, that the candidates 
of such political parties for Governor, Atterney General, Curpirolier, 
and United States Senator shall be nominated . . . dy State Conventisas, 
and such state conventiouas elected by tie direct vote in the same manner 
as State conventions for the :womination of candidates for Jtate offices, 
shall also elect... delezates to national conventions and Presidential 
electors aud the ;overnin, bodies of such political parties for the State,* 
Ara, Code (Fleck, 1951) art. 33, 536. 


paroani. of the Yote of jtate. This second classification or definition is 
of a nolitical party that polled between one and 10 percent cf the vote is 
thin twe 


"an organized assemblage of delegates or voters, representing a 

party or principle whose hizhest candidate at any election held wi 

years next preceding the holding of such couvention polled more than ene 
percent and less than te: percent of the entire vote cast in the State, 
county or other division or district, for vhich the nomination is made,* 
Any suoh party may make nominations of candidates for public office te be 
filled by election within the State by filing certificates of naminatien 
ef the candidates nominated at the party's convention or primary meeting. 
Ann, Code (Flack, 1951) art. 33, 42. 


A miner political party is one whose highest candidate at any 
election within two years prior to making ef nominations polled more than 
one percent and less than 10 percent of the entire vote cast in the State, 
county or other divisien or district fer which a nomination is prepesed 
te be made, A party which cast 10 percent or mere of the entire vete at 
such election is considered a major party. The law provides separate 
methods of making nominations by major and minor parties, neither ef whieh 
methods may be used by a new party. ew parties nominate by 





112 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


petitions as are independent candidates, A minor party presumably leees 
its status by failure to secure the required one percent of the vote and 
must nominate candidates by petition. Also if a miner party polls 
as 10 percent of the entire vote, it must then use the direct primary in 
the sense that it is used by the major parties, Ann, Code (Flack, 1951) 
Art. 33, su42-44, 56. 


| 


A minor party may make nominations by convention er primary 
meeting,such convention or primary meeting being an assemblage of delegates 
or voters representing the party, All nominations made by such cenventiens 
or primary meetings must be certified with the Secretary of State not later 
than 15 days before the primary, This applies to certificates nominating 
candidates for offices to be filled by the voters of the entire State or 
of any division of greater extent than one county, other eertificates 
being filed with the county supervisors of elections, Ann, Code (Flack, 
1951) Art. 33, $$42=44. 


Under a 1952 law it is specifically provided that in cases of 
neminations for President and Vice President of the United States or fer 
electors of President and Vice President certificates of neminatioc mst 
be filed not later than the fourth Monday in July next preceding the 
general November election, Laws 1952, ch, 10, $1, amending Ann, Codes 
frisek, 1951) Art. 33, by adding §138A(g). 


The certificate must bs in writing and contain the name of 

each person nominctec, ais residence, his business, his address and the 
effice for which Le is nominated, and designate in not more than one verd, 
the party or prineiple which such convention or primary meeting represents, 
It must be signed by the presiding officer and secretary of such conven- 
tion, who must add to their signatures their respective places of residence, 
their business and business address, and acknowledge the same before an 
officer duly authorised to take acknowledgments, who must append a certif- 
fae of _ acknowledgment thereto. Ann, Code (Flack, 1951) Art. 33, 

42-43, ° 


Where the minor party makes o nomination by means of a primary, 
the certificate must be signed and acknowledged by the persons whese duty 
it is, by party usage, to declare the result of such a primary in the 
manner prescribed for a nomination by a convention, Ann, Code (Flack, 
1951) Art. 33, 543. 

No party emblem or device of any kind shall be added te a 
eertificate and no emblem or device added may be printed on the ballet. 
A certificate mst not contain the name of more than one nominees for 
eech office te be filled. No person may join in nominating mere than 


ene 2gminee fer each office te be filled and no persen shall accept 
nomination te more than one office, Ann, Code (Plack, 1951) Art. 33, 
$542, 46. 


A nev political party must neminate its eandidates by petitiesa 
and not by eenvention or primary. 
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A certificate of nomination containing the names of 
fer office te be filled with such information as is 

in the certificate as provided for minor parties, gyupra, with the addi 
tienal statement that the persons signing the same intend 
person nominated thereby, shall be signed by voters in mmbers as follows 
residing in the political division in and for which the officer is to 
elected - that is to say: The number of signatures so required shall 
be less than two thousand when the nomination is for an office 
by an election participated in by the voters of the entire Sta 
less than fifteen hundred when the nomination is for an offices 
by an election to be participated in by the voters of an entire 

district or of the City of Baltimore, and not less than seven hundred and 
fifty when the nomination is for an office te be filled by an election te 
be participated in by the voters of the entire cities of Annapolis, 
Frederick, Cumberland, or Hagerstown, ad not less than five hundred for 
nominations for all other elections; an) provided also, that the said 
signatures need not all be appended to one paper, but if the signatures 
be appended to more than one paper all such papers must be fastened to- 
gether and filed as one certificate, fach signer shall append to his 
signature his residence, occupation, the precinct or district where he is 
registered as a voter, aui his place of busizess, and izmodiately below 
the signature of any such signer there shall be either printed or typed 
the name of such signer, Frery svc paper shall be accompanied by an 
affidavit or affidavits mace before a justice of the peace, notary public 
er other officer authorised to take oaths under the laws of this State, 
by one or more persons known personally to the justice, notary public er 
other officer, and so certified by him and signed by the affiants to the 
effect that the signers are known to such affiant or affiants te be regis- 
tered voters of the district or precinct as set forth in said petitien, 
and that the said affiant or affiants personally saw the 
gard to whom he or they make oaths, sign such paper. 
been a candidate for nomination by a political party at 
tions preceding a general election snall be nominated by peti 
office to be filled at the general election, Ann, Cede (Flack, 
Art. 33, s44. 


The Unien Political Party (1936), the Socialist Party (1944) 
and the 3tates Rights Party (1945) were denied a place on the general 
election bellots because they failed to make nominations by petitien as 
required by $39 of Art. 33 of the Election Code, as described above for 
nev parties, This is the only method available to new parties, See 29 
Op. Atty. Gen. 77 (1944), 33 Op. Atty. Gen. 182 (1948); v. Jones 
-— 171 Md. 649, 187 Atl. 863; Yeuchap v. Bogue (1948), 62 Atl. 2d 

1. 
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The States Rights Party failed to file its petition 15 days befere 
the primary which was held en ilay 3, 1948. However, under = 1949 lav, peti- 
tiens nominating Presidential electors could be filed as late as September 
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“preceding the general election and not necessarily befere the primary. 
Ann, Oede (Flack, Supp. 1947) Art. 33, 544, amended Laws 1949, eh. 472, 
eenstroed in 3) Op, Atty. Gen. 182 (1948), affirmed by Maryland Court of 


Appeals in Yauchen v. Beane (1948), 62 Atl. 24 351, Now the filing date 
is not later than the fourth ienday in July. Lave 1952, ch. 10, §1, 
adding §138A(g) te Ann. Code (Flack, 1951). 


: 


- A person becomes a legal candidate for nomination 
at the primary fer office of representative in Congress by filing a oertif- 
icate of candidacy for nomination with the secretary of State and paying a 
fee ef $100, Last day for filing is the Monday which is 10 weeks or 70 
days pricr te the primary which is held on the fourth Monday of June in 
even-numbered years except in Presidential election years,is held on the 
first Meuday in May, Amn, Code (Flack, 1951) Art. 33, 9199, 135A (added 
Lava 1952, ch. 10, 41). 


Ai. State Convention sollewing Primary. United States Jenators 
are actually naninated at a State cenvention composed of instructed dele- 
gates elected at the primary from the warious counties, Candidutes for 
Senater, however, co have their names printed on the primary ballct and 
the candidate securing the highest vote in the county receives the vote 
ef delegates from the cowity in tie State ceavention held wituin 30 Jays 
fellowing the primary. A fee oi $27), being $25 for each county or lezis- 
lative district, wust bepaid ami a certificate of candidacy for nomination 
filed not later than the Monday whieh is 10 weeks or 7) days prior to the 
Sameera Code (Fleck, 1951) art. 33, 5359, 64, 135A (added Laws 1952, 
e O, 3 . 


MG 1 Elects 


Major Farty Canlidates: . person vecomes legal candidete of party 
fer office of Represeitative in Congress upoc certification that he re- 
highest vote at the primary, In case of Senator, the candidate 
is on the ballot and who receives the highest vote, receives 
vetes of the delegates from that county in the State Convention, The 

are required to cast their vote according to such instructions 
received in the primary. The Senatorial candidate reosiviag the hivhest 
vete in the convention becomes the legal candidate of the party at the 
ollowing general election. Aan, Code (Flack, 1951) art. 33, y3G1, 64, 
138A (added Laws 1952, ch. 10, 91). 


a) 


t A person becomes a legal candidate ef a 
party polling one percent but lees than 10 percent of the vote at any 
election within the last two years by being nominated at a primary or 
eenventien ef the party held pursuaut te sections 42-43 of Art, 33, Ann. 
Code (Flack, 1951). 


in July preceding the general election, A petitien for Senator requires 
2,000 signatures and for Representative, 1,500 signatures, Ann, Cede 
. 1951) Art. 33, 9344, 46, 50, 138A(g) (added Laws 1952, oh, 10, 
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"tvolitical :arty' shall apply to a party which at the preceding 
bieanial state election rolled for ,overnor at least three percent of the 
entire vote cast in the couso.iwealth for that offices; but when a candidate 
for vovernor receives two or more nouirations for that office 'political 
party’ shell appl, only to ea party which made a nomination at the preceding 
state prizary ani whieh iu said primary polled at least three percent ef 
the ectire vote for xomfusntion for -overier therein cast in the commonvealth. 


it. ~efereuce to isvdedjpri e. ce ulons and primaries and caucuses for the 
woah ctic. of cit, .d ten. o.cicers, ‘political party! suall include a 
mandclpal pari;." Lie iaws (icuie, 1945) eh. 23, yl. 

‘ote: Total vole cast for governor in 1}oU was 1,947,071 


distribute as follows: -epublican, 624,5.9; Vemoorat, 1,074,597); 
Socialist Labor, 7,0 %.; ivohivition, 3,71¢; all others, 19; Alancs 
K,e91. 


“) party which hss wot polieu at tue preceuim state or municipal 
election the votes req ired to make it a political or municipal party as de- 
fined in section one of chapter fifty, but which at the three precedin, 
viewiial clectious has polled in commonwealth, or in any district, county, 
city, tow or wri, respectively, a number of votersfor governor equal to 
one tenth of one per cent of the total mmber of ballots cast, may hold 
a@ caucus or convention ard make a nomination for the office so to be 
filled.” 


Note: (Lor cefinitioa of a political party as defined in 
pection one of chapter fifty see above), Aan, Laws (“iehie, 1945) 
ch. 33, yl. 


“Jnless the norinstion is made vy direct plurality vote in a 
primary or in several cuucuses heli in more than one vard or in more than 
one precinct or greup of precincts, a certificate of neminatien must be 
filed..." Ann, Laws (/ichie, 1945) eh, 53, §1. 


“dnority parties, so called, may hold a caucus or convention 
for the nominetion of caniiustes for election at state elections, A 
party which maxes oe or nore nowiuations is entitled to Lave the name 
ef each of its candidates printed on the ballet used at the ensuing elec 
tien, Ann. Lave (Michie, 1945) ch. 53, $1. 


Nominatioas for any office to be filled at a state election 
may be made by nomination pepers signed in the aggregate by not less 
than such number of voters as will equal three percent ef the entire 
vete cast for covernor at the preceding biennial state electies in the 
@ommonvealth at large or in the district fer whieh the effieers are te 
be elected, In case of offices to be 
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gate to five voters for each vard aad each town in the Oengressional dis- 
trict, but in ne case mere than 250 be required. Jbid., 544. 
dt Geveral Dlectien. 
Maler Party Candidates: 


Candidates receiving highest vote at primary are deemed 
ef the party. Votes are eanvassed within four days after the primary and 
returns made to the Secretary of State who certifies the result, Ann, 
Laws (Michie, 1945; Supp. 1951) oh. 53, 3440, 52. 


Minor Party Candidates: 4 minor purty nominates candidates for the 
general election by conyentica cr caucus, . cc..ifivs A canvention te 
meminate may not be held en a date later than 48 hours privr te the 
ee ee eee Cartifieates fer Senaters 

ppg aren ec rte mere Rana 2 Ronee fh: ore Aaera 3 
5 p.m. on the Lith Tuesday preceding the general election and when 26 

are valid. Ain, Laws Pidehies 1945; Supp. 1951) eh. 53, §91, 4, 
9-10, 11. 


Hex Farin Caulicates ood Iudavapient Candidates: 4 candidate Leones 
ey Sen eet ee the State Jearetary 


en ar before 5 p.m. o: the 14th Tuesday preceding the general election, A 
aicna 


tien in the State or Congressional district as the cass may be, Met mare 
than Oue-third ef the signers of a Senate petition may be fren a alagle 
county. Ann, Lava (Michie, 1945; Supp. 1951) eh. 53, 3, 686, 10, 
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At. Geperal Bleciien 


Major Party Candidates: "The persons certified by canvassing beards 
te be nominated shall constitute the nominees of the several pelitical 
parties ... te be voted for at the next ensuing general election. . ." 
Stat, Ann, (1945) $202.07, 


Miner er Ney Party sod lodepenlent Candidates: Candidates of this 

greup are all nominated in the same manner, that is, ‘y petition. ile 
to a petition may be obtained until after the regular primary is } 

held, Petitien for Senator, presumably, must have signers equal to ene 
percent of the vote cast in the State at the last general election, net 
exceeding 2,000, and for Representative, one percent of vote cast in the 
Congressional district, not exceedix, 550, Petitions must be filed on 
or before the fifth Friday preceding the general election. Stat, Ann, 
(1945; Supp. 1951) §9202.19, 202.24, 202.26, 202.27. 
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electien' but sueh unopposed candidates 'shal) be 
oertified' te go on the general elestion ballet as 
! the neminees of the party, This was ne doubt intended 


te prevent unnecessary expense of printing primary 
ballets for unopposed candidates of minor parties but 


s. it certainly dees not indicate any intent te bar such 
parties from the zenerel election ballot. (See also 

ner See, 11595 concerning rreparation of the general elec- 

- tden ballet.) On the contrary the clear iatent of the 


1909 Primary .ct was to liberalise the methods of 
neminations, to place the power to make them camplete- 
ly within the control of the people and to give ail 
candidates end all parties the right to compete for 
the people's faver. It must have been so intended 
because there was no provision in it (one even with 

y Section 11561, there is still nothing in it) which 

continues the 15£9 requirement that ea party must have 

t had three percent of the vote, or even the ons perver’ 
required in 1907, to rosdaate caniidates therein and 
get them on the general election ballot if they file 
preope> and timely declarations in the primary Jol) 


Ny by the State, 


"The only remaining prehibition against any minor 
} party je in Section 11525; that, as the history of this 
legialation demonstrates, is against nominating candi- 
dates by « primary bali by the party, anc that uethod is 
not involved herein. Thus it is n0 longer true ca it was 
at the time we decided ,tkezon v. Ley, supra, that the law 
makes ne previasion for the nomination of candidates by a 
pelitieal party of less strength than three percent because 
q@ur Primary «ct vow in effect dees make such provision." 
l State ex rel. Gine v. Nelson (1948), 35 Mo. 164, 213 S, Ww. 
2d 905, eiting Atkemen v. Lay (1893), 115 Me. 538, 22 3. W, 
481 and everruling that case due to changes in the lay, 


The previsions relating to nominations, including nominations 

at a primary “held by a * sppeared as 9$11525-11545, Art. 4 of eh. 
’ 7%, Missouri Rev, Stat. (1939; 1843 ed.): The provisions relating te 

nominations at a primary “held by the State", being the Direct Primary 

Asts of 1907 and 1909, appeared as §§11546-11587, Art. 5 of ch, 7% 

Missouri Rev, Stat. (1939; 1943 ed.), Only those previsiens rela te 
“held by the State” are now in effect, See §5120.300-120,650, 
Rev. Stat. (1949). 


we semdfas t dee Sf teas eee ee 
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deemed advisable, and to do and te perform any other act" not prohibited 
or incensistent with the Direct Primary Lew (Art. 5 ef ch. 76), Rev. | a. 
stat. (1943) §911546, 11563, Rev, Stat, (1948) now being §$120,300, 


120,849, construed in State ex rel. Gipe v. deleem (1948) 358 Me, 164, 
213 3. *, 2d 905. 


Defi ai ; io:; of Candidate 


. Since all partics oust nominate their candidates 
by primar, the re.ulrevents apply equally to all party eandidates. A 
person in order to become a legal canlidate of a party for nomination 
for the United States senate or House of Representatives, must on or 
befere the last fuesie; of pril precediag tue primary file a written 
declaration of candidacy, The pricary is heli on the first Tuesaday of 
April, Rev, Stat. (2949) 3,120,310, 120.34), 120.3, 


At veneral Blectiog 


<1 ? Aad * Renee @ s re 





i i "The persen receiy 
jag the greatest mmbor of votes o. a primary aa the candidate of a party 
for an office shall 2e« the canlidste of that party for such effice .. .* 
Rev, Stat. (1949) $120.540,. 


= . 
, . a 


Patitios: A person may Lecame & legal candidate by /Lliag «a certificate 
ef naaiaation, alse called a vetiiion, with ie cocretary of State not 
more than 9 ner less thar. 70 days before the general election, The 
certificate must be siyued by electors equal to two percent of the vote 
east at the last electiou in State or Congressional district, depending 
upon where te neminate for the Senate or iiouse ef Representatives af 
the United States. Rev. Stat, (1949) 5§120.010+120,060, 
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bai. 


$23~1001 te 23-1008, Rev. Codes Aum, (1' 


tial electers in the same 


pea} §$23-1001 te 23-1008; 
1928), &3 Ment. 162, 166; 271 Pac. 


at State eenventions held en the third Tusaday in May. 
neminatien ef Presidential electors "the temm political party... 
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Definition of Political Party 


"A political party shall mean an assemblaze or organisation of 
electors by the law desicnated as such." Rev, Stat, (Supp, 1951) §32-114. 


(Parties which polled 5 percent of the vote at the last general 
election are considered political parties and must use the primary, A 
newly formed party is cousidered a political party but must use the 
only if formed early enough, Otherwise, the newly formed party nominates 
by convention or committee and for this reason is treated separately in 
this report, ) 


"No person shall be entitled te or allowed to file a nomination 
certificate, or te have his name placed upon a primary election ballot fer 
any primary election to be held, unless the political party which he states 
in said certificate he affiliates with, polled at the lust election before 
the primary election to be held, at least five percent of the entire vete 
in the state, county, or subdivision er district in wiieh he seeks the 
nemination for office." Rev. Stat. (Supp. 1951) §32-52],e00< Jjtate v. 
Marah, 123 Neb. 423, 243 N. 4. 277, 


Minar parties are those parties which were already in existence 
by virtue of having candidates at the last election prior te the primary 
but failed to cast a vote sufficient to entitle its candidates to file 
for the primary. Such a party must be reorganised, that is, meet the 
eame requirements as exacted of « newly formed party. If reorganised in 
time it is eligible for the primary, if too late for the primary, it mst 
neminate by convention or comaittee, The way is still open, however, for 
nemination by petition as independents, Rev, Stat, (Supp. 1951) §§32-521, 
32-524, 32=526, 


The fellowing code provision would exclude a miner party (not 
a newly formed party) from the primary unless reerganisation is effected: 
"Yo person shall be entitled to or allowed to file a nomination certificate, 

name placed upon a primary election ballot for any primary 

election to be held, unless the political party which he states in said 
certificate he affiliates with, polled at the last election befere the 
primary election to be held, at least five percent of the entire vote in 
the state, county er subdivisien or district, in which he seeks the 
nomination fer effice." Rev, Stat. (Supp. 1951) 932-521. 


Nau parties may be formed by convention net later than seventy 
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At. General Bloctien 


Majer Party Candidates: “The persen receiving the greatest number 
ef votes at the primary as the candidate of a party fer aa office shall 
be the candidate of that party for such office, and his name as such 
candidate shall be placed on the official ballot at the following alec 
tion, Mo person shall be certified as a candidate. . . unless such 
person shall have received five percent er more of the entire vote at 
such primary election on the ballot for that party." ev. Stat. (Supp, 
1951) §32-532, 

itiner or jiew Party Capiidstes: A new party may oryanise in time te 
nominate its candidates st the primary, otherwise - parso:  ,ecomes a 
candidate of such a party vy ec:..vention er coumittese, The certificate 
of nemination must be filed 25 days beicre the general election. A new 
party may be formed in convention not less than 50 days prior to an elec- 
tion in erder to have candidates on the ballet at such election. Rev. 
Stat. (Supp. 1951) $§32-525, 32-526; Marrigey v. Wait (1912) 92 web. 271, 


N. @ . 


andapandant Candidates or "Candidates by Petition": 4 persen may 
become a candidate at the general election upon filing with the Secretary 
eof State a certificate of nomination or nominating petitien at least 40 
days prior to the election, For candidates for the United states Senate, 
signatures must equal 1,000 and for Representative, 250. Rev. Stat. 
(Sepp. 1951) $32-504. 
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RaGoitien ef Polities) Party 


A political party becomes a majer party by 
ite candidates five percent ef the total vete cast for 
in Congress as indicated below in 


party: 


Pepi wo 
the following definition ef a politiea) 


"A political party is an organisation ef voters qualified te 
participate in o primary election in either of the two follewing ways: 


"First - Any organisation of electors which under ea 
commen name or designation at the last preceding November 
election, polled for any of its candidates equivalent te 
five percent of the total vote cast for representative in 


"Seooad - Any organisetion of electors which, undar 
@ common name or designation, sual) file a petition, signed 
by qualified electors eqvel in number to at least five per- 
cant of the entire vete cast et the last preceding Nevember 
election for representative in Congress declaring that they 
represent a political perty er principle, 
shall be stated, and that they desire 


ieee 

He 

He 
Hl 
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We 
eRe 
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gs 


: 
ii 
fe 


are 
his best inforuction and belief." Comp, Laws (1929) 
being Laws 1917, Ch, 155, $1, as amended Laws 1925, 
Ch. 183 Klectien Laws (1950) p. 19. 


EE 
$ 


A minor party is a party which at the last preeeding November 
poll 
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st information and belief," 


pak a 


er certifying the resvite 


te in the elections and that the real will of the 
not ve defeated by any informality er failure te comply 
election 


end that minority groups and parties shall have an op- 
all previsions ef law in respect to either the giving of any netics 


te parti 


ef the 
« Laws (1929) §$2404-2405 


mE 


The law relating to nomination of candidates must "be liverally 
to the 
ote: Law (1950) pp, 1-2, 


trued 
unity 
eters 


ue 


ta 
At Primary. A candidate for office of United States Senater or 
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Mid TRB SEY 


Dafinitien of folitical Party ' 


"tYolitical party' means a party which, at the election held 
for all of the members of the Generel Assembly next preceding the hold- 
ing of any primary election held pursuant to this Title, polled for 
members of the General issembly at least ten per centu: (10%) of the 
total vote cast in this State." Rev, Stat. 211. (1937; Jupp. 1352) 
§§19:1-1, 19:5-1 (Laws 1943, oh, 436). 


Major political parties nominate caniidates for office of 
Governor, United States Senator and Representative in Co.yress at the 
primary. Presidential electors are nominated at the State co:.vention 
of the particular party. lev. Stat. Ani. (1937; sup. 1992) ¥219:13-1 
to 19:13-2, 19113-15, 19:23-> (Lawe 1949, ch. 24). Dele etes and alter- 
nates to natienal conventions are elected at the primer; aud the voters 
are given a chance to indicate their preference for President. Rev, 
Stat. Ann, (1937; Supp. 1952) 419:24-5 (Laws 1944, ch, &), 


liner and new parties may nominate candidates for office of 
Geverner, Presidential Elector (number the State is entitled to), United 
States Senator aii Representative in Congress by petition, 


Petitions for the abeve offices must be filed with the Secre- 
tary of State at least forty days before the primary, The primary is 
held on the third Tuesday of April in even-numberaxi jerscs, Rev, Stat, 
Ann, (19375; Supp. 1952) §519:5-1, 19:13-9. 


Such petition ghall set forth the names, places of residence 
and post-office addresues cf the candidates for the offices to be filled, 
the title of the office for which each candidate is named, that the 
petitioners are lezally qualified to vote for such caniidates and pledge 
themselves to support and vote fer the persons named in such petition 
and that thay have not signed any other petition of nomination for the 
primary or for the ceneral election for such office, 


In the case of a petition or petitions oniacting electors ef 
t% and vice president of the United States, the osmes of the candi- 
dates for president and vice president for whom such electors are to vote 
may be included in the petition or petitions, but the petition or petitiens 
shall act include the names of any candidates for preaident or vice presi- 
dent who have been nominated at a convention of a political party as de- 
fined by this title. 


The petition shall also state in not more than three words the 
designation ef the party or principles which the candidates therein named 
represent; but such designation ahall not contain the designation, name, 
derivative, or any part thereof as a noun or an adjective of any pelitical 
party entitled te participate in the primary election. 
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Ereriaien Je sade. Ser Sovemmiaias the miidter << patties 
and the amendment of defective petitions, Rev, Stat, Ann. (1937; Supp. 
1952) 9$19:13-9 to 19:13-13. 


The independent petition is as follews: 


NOMINATION BY PETITION FOR GENERAL ELECTION 


(Form ef certificate of acmiuation by petition for Geuere! Election, 
May be adopted to the entire State or to any district or sul- 
division thereof more or less then a aingie county. 19:13-3 

to 1911314. ] 


The oams ueed not be signed to the same original petition. 
Copies may ve mde to which signatures may be attached, but every petition 
shall have annexed the affidavit of at least five signers that the other 
signers have sigaed the same in ood faith for the purposes therein men- 
tioned, (19:13-4 and 19:13-3.) 


/ 


We, the undersigned, hereby certify that we reside in. ..... 
ef the State of ‘lew Jersey, and we are legally qualified te vete for such 
Ce ee Oe Sern eee dec en eee antes 
such petition, and that we have not signed any other petition of nomina- 
tien fer the primary or for the general election for such office, and re- 


; 


quest that you cause to be printed upen the official general election ballet 
te 


- 


the name of the candilate and Luis designation ef party or party principle. 


eee~7w7eens @ 


"(Must net exceed three ‘werds) 
We further certify that the name, place ef resident and post- 


office address and the title of office for which said candidate is named, 
are as fellows (19:13-4): 


Name of Candidate Residence P, 0. Address Title ef Office 


® 6©@ @ ©@.06, 4. 6.59 1€@8 6.0 @. @ 0 €¢. 062 @ 86,8 @ 6.0.0 @.¢6,..0,. @ 


State of New Jersey, ) 
County ef . . . «2. ss. 
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being duly svern, upen their respective oaths say thet they are signers ef 
the petition herete annexed, and are legal veters ef the. ... 1+ es 
in the State of lew Jersey; that the said petition is made in good faith; 
that the af‘.lantes sav all the signatures made therete, and verily believe 
that the signers are duly qualified veters,. 


Swern and subscribed te before me ) 
OD Sites ts Op ee 00e @ 0 enednecd 
68 6.0 & © end. ete eee oe GS 

) 


+ . . . . . . . . . * * . . . es 19 . . 





Certificate of Acceptance 


I, the undersigned, heraby certify that I eam a reaident cf and a 
legal voter in the jurisdiction of the office for which the nomination is 
made, (19:13-8) 


; (Signature of Candidate, ) 


: 


- A person becomes a candidate at tne primary by 
filing s nominating petition and acceptance with the Secretary of State 
at least 40 days prior te such primary. Petitions in case ef United 
States Senator must have at least 1,000 signers, and in case of Repre- 
sentative by at least 200 voters, Rev, Stat, Ann, (1937; Supp. 1952) 
§§219:23—-5, 19:23%-8, 19:23-14, 19:23~15. 
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Ed MEXL0O 


Under the “Prizar, "“lcctio: Vode" the uajor political parties 
are “all political parties for a: of whose candidates there was cast at 
the last -everal election hela rrece iin, tse time of the holdiag of sueh 
priaary election, es any as fifteen per centum (15%) of the total number 
of votes cast for the candiciates for covernor by ull parties at such pre- 
cedin:s election," Stat, Aus, (1941) J.96-t™4, 56-998, The designation 
"deminant political party" is used in selectin, election judyes, The 
words "“domisant political partics" ure construed to mean the two purties 
which cast Lhe hi-hest and ext highest nuaber of votes for vovernor at 
the preceding general election for Stete officers, Stat. Ann. (1941; 
Supp. 1945) 255-191, 5¢-31) (Lews 1947, ch, 190, 41). 


iajor political p:rties must nominate candidates for office of 
Governor, residential elector, Jnited States Senater ani Represeatative 
in Congress at the primary, Cnndidates ::anles are place or the primary 
ballot by certificate of desixnation by convention. St.it. Anr, (Supp. 
1949) 526-605 (Laws 1949, ch, 123, y%1, 2). 


a minor political perty is a party none of whose cardidates 

for office ut the preceding general election received as many as 15 per- 
cent of the total votes casi for 21] political party candidates aominatec 
ut the primary and voted upon at such preceding zeneral electiou, Stat. 
Ana, (1941) 9456-524, 96-90, Minor political parties who have previoualy 
appeared on the ballot and new parties cake Toulnations in the aame manaer, 
thet is, ty rules ani remilationa governin, nominations, properly adopted 
ant filed with the Secretary of State or county clerk, dependin: upon 

litical division in which candidates are to be voted uper, ‘itat, Ann, 
1941) 9556-901 to v0-9NE; Rept. itty. ‘ien, 1943-1944, p. 343. 


No minor or-new politica] party may nominate caulidates until 
it is organized and ,overned as rrovided hy Laws 1935, ch, 56, being 
Stat. ana, (1941) 4106-901 to 56-9)€. Upon passage of Laws 1935, oh, 58, 
minor parties were <iven 9) days in which to file rules and regulations 
for the covernment and organization of the part’, The same act provided 
that every political party or:anized thereafter must within 30 days efter 
such orgenizstion and at least 40 deys before the general election, make 
and file rules and reculations, 


If the party desires to nominate candidates for Presidential 
elector, United States Senator, Representative in Congress, State officers, 
district officers and members of the leyislature chosen by the electors of 
more than one county, the party must through its State central committee 
or other governing body, make, adopt and file with the Secretary ef State 
a set of rules and regulations providin, for the government and erganisa- 
tion of tue party, the manner of callin, and conducting its conventions, 
the mode of selection of dele.:ates to such conventions, the manner of 
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selectiin, members of State central committees, the State chairman, and 
all other officers or members of the -overning bodies of such party, 
the power and duties of such officer, comnittees and coverning bodies, 
the method of selecting nominees for such officers, and the means and 
manner of fillin:: vacancies in such offices, committees and poverning 
podies and on the party vallot, linles and re,ulations once filed may 
ve amended only in the manner provided in the rules aad reulations 
filed o) the party and no amendments muy be made less thun 90 days 
prior to any general electio:, uch amendments do rot become effective 
until 30 days after they ucve veen filed with tlhe secretary of State. 
Stat. Ann, (1941) $56-992; dept, Atty. Gen, 1943-1944, p. 343. 


The chairman and secretary of every st<te political convention 
shall, not less than 4) i;s prior to the jeneral election, certify to 
the Secretary of State tie names of all candidates somiacted at such 
eonvention and the office for which each candid:te has been nominated, 
If candidates for State, county or district office hcva been rcmanated 
by a minor political party ctherwise than by conve:tion, certiiic..tes 
must be filed with the secretary of state and count; cleris within the 
time specified and mist be sizned b; the chairman and secretary of the 
State or county central committee of the party. The stute canvassin- 
boarl serves at primary elections held by minor perties ani is required 
to certify to the county clerk the nominations made for the general 
election, Stat, Ann, (1941) 436-392, amended Laws 1943, ch. 117, jl. 


Definition of vanlidate 


fe % perso. may cecors the le.al cauiidote of his 
party to be votel on ut the primar, upon beiny so degignstei mm certivied 
at a pre-primary convention heli for tie purpose of desi,sating caulidetes 
on or before the first Tuesday of Mareh preceldin; the primary held on the 
first Tuesday after the first Monday in bay, The candidate so designated 
must file an acceptance within 7 days efter desijnation, Stat, inn, 
(supp. 1931) $956—502a to 56-602d. 


Any person desiriny te become a candidate of his party at the 
primary and who was not so designated at the convention may do so during 
the period beginning 9 a.n. of first Tuesday of March and ending 5 p.a, 
on the third day thereafter, file a declaration of candidacy accompraied 
by @ oeminating petition, signers equal to two parcedt, of the party's 
vote at the last election are necessary, Jbij., yy20-602d to 56-505. 


At Genarel ilestioa 


Majer Party Candidates: “The persoo receiving the highest number of 
votes of his party at such primary for any office shall be the nominee of 
his party for such office," Stat. Ann, (Supp. 1951) y56-615, 


Miner ox New Party Candidates: Such candidates are nominated at a 
State pelitical convention held according to party rules and certified te 
the Secretary ef State not less than 40 days prior te the general election. 
Stat, Anm, (1941; Supp. 1951) $$56-302, 56-901 to 56-908. There is no 
statutery prevision for an independent candidate, 
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Rafinition af Folitioa) Party 


“The term 'party' means any political organisation which at the 
last preceding election for Governor polled at least twenty-five thousand 
votes for Governor, or at an election for Governor after January first, 
nineteen hundred and thirty-six polled at least theusand votes fer 
Gevernor," Election Law (McKinney's Ann, 1949) §2(4). 


Party nominations (1) of candidates for office of Presidential 
elector, one fer each congressional district and two at large are made by 
the particular party's state committee, (2) of Cevernor or United States 
Senater, being offices te be filled by the voters of the entire state are 
made by state convention, except that at a state convention at which a 
candidate for Governor is nominated, the convention may, by rule er 
resolution, previde that in the intervening years between gubernatorial 
elections, party nominations of candidates for such ofiives may be made 
by its state committee, and (3) of Representacive in Cengvess at ths fali 
primary preceding the general clection, Election Law (McKinney's Ann, 
1949) 9131(1, 2, 8). 


This state has no preferential Presidential primary but in 
Presidential election years holds an additional primary known as the 
"Spring Primary" at whieh delegates and alternates to National party 
conventions and members of state and county committees are elected, 
LDelegates and alternate delegates from the state at large are alected 
at a state conventien.) Delegates to state conventions are elected at 
the preceding fall primary. Election Law ('{cKinney's Ann, 1949) $$13, 
a, 132. 


Actually minor parties do not exist legally in New York, That 
is, under strict rule of a statute, a party must poll at least fifty 
thousand votes for Governor at each gubernatorial election te sentinus 
existences as a political party, otherwise, it ceases to exist and must 
thereafter make independent nominations as an independent bedy until such 
time as it reaches the required strength, 


Candidates fer effice of Representative in Congress ae 
nominated at the fall primary preceding the cenerel election, In erder te be- 
come a legal candidate at the primary they must file a designating petition 
with the Secretary of State, or within New York City, with the city's beard 
net earlier than the 6th Tuesday and not later than the 5th 
the primary. A petition must be signed by not less than 
5 percent ef the enrolled voters of the party within the Cengressienal dis- 

k City 750 signatures are 

than 11 weeks before the primary may not be counted, 

(MeKinney's Consel. 1949; Supp. 1952) §§134-137. Nete: Fer purpeses 
ef the penal law the term candidate is defined by sestion 750, Penal Law 
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A 


- Candidates for office of United States 
Senater are nominated at a state convention held by the respective 
political parties held not earlier than the day follewing the 6th Tuesday 

preceding the general election, Election Law (McKinney's Consol. 1949; 
Som. 1952) w)131(2, 9), 132, 140(4), 143(4). 


Ai Gaparal lection 


Party Candidates: At the primary "the candidate receivin,; the 
highest number of votes shall be the nominee of his party for such office," 
The candidate of the party for Senator as chosen hy the party state con- 
vention will be se certified, Election Law (McKinney's Consol. 1949; 

Supp. 1952) 95131, 143, 270-271. 


QD, . 


t A person becomes a candidate upon filing a petition for 

t nomination not earlier than the 5th Tuesday and not later than 
the 4th Tuesday preceding the general election, A certificate af acceptance 
must be filed. For Senator a petition needs 12,000 signatures, of whom at 
least 50 are from each county’: the counties of Fulton and Haniltoa being 
considered one county, For Representative in Congress seven percent of 
the votes cast for governor in the con:resgional district at the last ,uber- 
naterial election, but not more than 3,000 signatures except in ‘lew fork 
City, not more than 1,500 sicnatures, Election Law (McKinney's Consul, 
1949; Supp. 1952) 34 130=143, 


56265 O—60 10 
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Et aes. 
Rafinition ef Political Party 


The statutory definitien of a pelitical party is as fellevs: 


"A political perty within the meaning ef the election 
laws ef this State shall be: 


"(1) Any greup of voters which, at the last preceding 
general State election, polled for its candidate fer Governer, 
er fer presidential electors, in the State at least ten per 
cent ef the entire vote cast therein fer Governor, er for 
presidential electors; or 


"(2) Any group of voters which shall have filed with 

State Board of Elections by twelve o'clock noon, on 

er before the first day of July preceding the day on which 

a general State election is held petitions signed by ten 
are at regi 


§ 


theusand who at that time stered ani quali- 
fied veters in this State, declaring their inteation to 
erganise a new State pelitical party, the neme.ef which 
party shall be stated on the petitians tegether with the 
name and address ef the State chairman thereef, and also 
there shall be set forth on the petitions a declaration 
ef their intention ef participating in the next succeed- 
ing eleetien and affiliating with said new State political 
party by veting fer the nominees thereof. The signatures 
ef the persens signing such petitions shall be proven be- 
fere some officer authorised to take acknowledgments of 
deeds and other instruments which may be recorded and 
such aeknewledgments cartified by such officer, or the 
genuineness ef such signatures shall be proven by the 
eath and examination before such officer by a persen in 
whese presences the petitiens vere signed and such proof 
certified by such officer. Such petitions must be ace- 
companied by certificates signed by the chairman of the 
eeunty beards of elections in the several cowrties in 
whieh signatures te the petitions are obtained, certify- 
ing that the signatures on the petitions have been 
cheeked against the registration boeks and shewing the 
oumber and indicating by check marks on the petitions 
the names ef the petitioners whe are duly qualified and 
registered voters in sueh county. The group of peti- 
tieners shall pay te the cheirman of the couty beards 
ef elections who check the signatures on the petitiens 
a fee ef five cents for each name checked on the petitions. 
"Ne sush group ef petitioners shall assume a name or 
deaignation whieh shall be se similar, in the opinion ef 
the State Beard ef Elections, te that ef an existing 
pelitieal party as te confuse or mislead the veters at 


an election, and which name or designation shall net 
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party, for State, eongressienal and effi 
as is desired to be printed en the official ballots 


it shall be the duty of the State Board of Electiens 
te cause to be printed on the offieial ballots fur- 
nished by it to the counties the names of such nomi- 
nees. No names of any candidates of any new party 

shall be printed on the county ballets in any comty 
for the first election held after the filinz of sueh 
petitions. khen eny politica! party fais to cast 

ten. per cent af tae tetal vete cast at any election 
for Governor or fer presidential electors, it shall 


cease to be a political party within the meaning of 
this ehapter: Provided, that notwithstanding any 
other provision of this section, any group of voters 
which at the 1946 general election polled for its 
candidates for presidential electors in the State 

at least three per cent of the total vote cast therein 
for presidential electers shall be deemed te be a 
political party within the meaning of the election and 
primary laws of this State witil the general 
election ef 1952 is held.” Gen, Stat. (1952) §163-1. 


Beth the general and primary election laws adopt the same 
perventage definition to determine party status. Beth old and new 
parties lose their legal standing by failure to cast ten percent ef 
the tetal vote cast in any gubernatorial or Presidential election. 
11 N, C, Law Rev, 154, 226-227 (1932-1933). 


In 1949, the legislature by chapter 671 revrote the statutes 
(§§263-1, 163-144) defining a political party and vast one must do te 
get ite candidates on the ballot and how to retain its status 


i 
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We DAKOTA 

Definition of Palitical Party 
following political parties are entitled te participate in 
to be provided with separate primary election ballets: 


The Republican Party 
The Democratic Party 
Any party wiiieh cast five percent of the total votes 
cast for governor at the last general election; and 

4. Any other party, if a petition sijned by fifteen 
theusand or more electors of this State is filed with the 
Secretary of State on cr before March first of any primary 
electior yeer, caking that a ballot be provided for sueh 
party, naming it, and statin. the platform principles therocof. 
Candidates of such party shall be entitled to the sane rizhts 
and privile;es as those of other parties, Rev. Code (1943) 
916-0420, 


primries 


vagy 3° RP 


For purpose of perfecting organisation, a political party must 
elect precinet comitteemen at the primary held on the last Tussday in 
June in Presidential election years, ‘kh organisation will be entitled to 
@ eolimn on the precinct comnitteemen ballot at tne primary unless 

1 


- Such organisation nominated and had printed upon the 
ballot at the last precedin: Presidential election 
the names of a set of Presidential electers pledged 
te the election of the candidates of such party fer 
President and Vice President; and 


2. such candidates provided for in subsection 1 of this 
section received at least five percent of the tetal 
vote cast within this State at such electien. Jbid., 
§$16-1701, 16-1704, 


Eaoh political party is entitled te elect one preeinct comit- 
teeman fer each 250 votes or major fraction thereof cast in the precinct 
at the last Preaidential election for the party's Presidential elester. 
Precinet committeemen serve for four years, The precinet committeemen 
constitute the county committee and the county committees selects the 
delegates to the party's State cenvention, The State convention neminates 
Presidential electors, elects a national committeeman, a national coumit- 
teewomen and delegates and alternates to the Metional cenventien, 
Thid., 9916-1701 te 16-1720; amended Laws 1949, chs, 163, $4, 167, $1. 


Under the primary election law a minor party is any party ether 
the Republican and Democratic parties, which cast five percent ef 
tetal votes cast for governor at the last general electien. Sush a 
party is entitled to participate in the primary and may neminate 


iff 
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candidates for office of United States Senate, Representative in Cengress ae 
and Gevernor. Rev. Code (1943) (16-0420. In order for a minor party te 

organise legally and nominate Presidential electers by cenvention and have : 
the name of its Presidential candiiate appear o: the general election bal- 
lot such party must heave chosen precinct committeemen at the primary pre- 
oeding the Presidential election. In order to choose precinct comitteemen 
at the primary the political perty musi have had a set of Presidential 

on the ballot at the last Presidential election pledged to the 

of the candidates of such party for President and Vice President 
electors must have received at least 5 percent of the Presidential 
the State. Jbid., 916-1704, 16-171; amended Laws 1947, ch. 174, 


Failing to mest the requirements of the primary law as to votes 
east fer Gevernor, a minor party may participate in the primary by 
te a petition just as if it were a new party, Rev. Code (1943) 
} amended Laws 1947, ch. 175, .1. There is no pevition method, 
however, in which e minor party which failed to secure the required 
Presidential vote ocould have s colwan on the precinct coamitteemen ballot, 
Thid., 91-1704, 


A new party in order to participate in the primary fer nomination | 
ef United States Sengt Representatives in Congress ani Covernor must file 
with the Seeretar;/2* on signed by 15,900 or more electors on or before 
March first prior te the primary. The petition must ask that the new party 
be provided with a primary ballot, coctain the name of the party, and state 
‘he platform principles cf the party. Candidates of suci: party are entitled 
te the same rights and privileges as those of other parties except they may 
net be provided with a precinct caommitteaman ballot, Jbid., §£16-0420, 

16-1704; amended Laws 1947, ch, 175, 52. 


“<> 
on ee ce ce ee ee ee Ae ee eee, ee. 


Bh ont ahi QL al 3S 


Ah Brimerz. Candidates of ell parties for United States Senator 
and Representative are nominated at the primary and become candidates by 
filing a declaration of caemiidec;, celled a petition, with the Secretary 
of State not more than 6° nor less than 30 days before the primary. The 
petition must have si;ners equal to three percent of the total vote cast 
for the candidate of the party for the same office at the last general 
aleetion, exespt no more then 30) signatures are required. Rev. Code (Supp. 
1949) 916-0402, 


At. General Fleciion 


Party Candidates: The candidate ef his party receiving the highest 
vote at the primary becomes the legal candidate of the party at the general 
election, A notice of nomination is mailed by the Searetary of State te 
each party nemines, Rev, Code (1943; Supp. 1949) $§16-1320, 16-1339. 


ladepemient Candidates: In order to have his name appear in the 
individual celumn on the general election ballot the candidate must 
file a certificate of somiaation, called a petition, vith the Secretary 
ef State not less than 40 days before the election, A petition fer 
Senater must heave 300 siz.ers and for Representative si;ners mmbering 
10 percent of the vote cast in the Co::ressional district at the last 
election, but not exceeding 309, Rev, Code (1943; Supp. 1949) 
§516-0301 to 16-0302, 16-0593. 
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hoe 
Definition of Political Party 


"A political party . .. shall be a group of voters which 
at the last precedin.; general state election, polled fer its candidate 
for governor in the state at least 10 percent of the entire vote cast 
therein for governor, or which ahall have filed with the secretary of 
estate at least 90 days before an election a petition signed by qualified 
electors equal in mmber to at least 15 percent of the total vote for 
governer at the last preceding election, declaring their intention of 
erganising a political party, the name of which shall be stated in the 
declaration, ani of participating in the next succeeding election, Such 
petition shall ve circulated, signed, verified, and the aiznatwres there- 
on examined and certified to in the same manner as is required of referen- 
dum petitions... when a political party fails to cest 10 percent of 
the total vote cast at an electien for the office of sovernor it shall 
esase to be a political within the meanin, of this act." Code 
Ann, (Throckmorton, 1940) sec. 4785-41. 


If miner or nevly erzanined political parties wish tc nominate 
eandidates and have their names on the general election ballot, such 
must file a petition with the secretary of state. Code Ann. 
Throckmorton, 1940) sec, 478>-61, 
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| 


"\ political party is an affiliation ef electors representing 
any political erganisatien whieh, at the next -eneral election preceding, 
polled for Freaiden} ar Governcr at least five per centm of the entire 
Pete cant fer Sith sail recpettive aftidurs; ar att wath paittienl 
ergenization which may have polled at least ten percentum ef the vote of 
as many as three other states at the last electian held in sush states, 
Such pelitical parties shall nominate their candidates as all ether 
pelitical parties ani be governed by laws regulating the sams, And such 
political party shall in no wey use or conflict with the name of other 
political parties in the State, ‘hen such political parties fail to 
receive at two ;eneral electiow, fellowl:;< each cther, tan per centim 
ef the vote cast for the party reosiving the highest number of votes, 
it ceases to be a party. At the primery election held ‘n August, 1914, 
aay party which has u national recognition es a party shall be reco;nised 
as a political party in Gklahoma," Stat, (1951) Title 26, {111, 


Any political party presenting a petition of 5,000 names of 
ef the State to the Secretary of State may nominate candidates 
and have the nages of its candidates printed on the ceneral electian 
ballet. Jhid., 33197, 229. 


i 


At Primary. To become a party candidate for nomination at the 

a "notification and ceclaration" of candidacy must be filed vith 

the State election beard during the period beginning & a.m, on the fourth 

Menday in April before the primary and continuing for five days ending at 
on the fifth day, Stat, (1951) Mtle 26, 3163. 


Majer Party Candidaies: ‘The candidate receiving a majority ef all 
the primary becomes the party nomines, In 


ease a second primary is required, the candidate receiving the highest 
vote at sueh run-off primary becomes the party nominee or candidate at 
the general ction, Stat. (1951) Mtle 26, $113. 


ele ; 
Mine Party and Independent Candidates: 4 petition mst heve 5,009 
eS tes mst comply with primary lew as te filing napifies- 


and declaration ef candidacy. Stat. (1951) Mtle 26, §§197, 229) F 


Maddox v. Hbmt (1938) 123 Okla, 465, 83 Pac. 2d 553, 
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Definition of Political Party 


"A political party within the meaning of this act [primary] 
ig an affiliation of electors representing a political party or ergani- 
sation which, at the last preceding cseneral election polled for its 
candidates for presidential electors at least twenty percent of the 
entire vote cast for thai office in the state." 


Every such major political party must nominate all its 
candidates for public office at the primary, Such parties are excluded 
frem using the nominating methods available to minor or newly 
parties and independent candidates, Comp, Laws Ann, (1940) 481-401, 


Organized major parties are required t» elect at the regular 
general biennial election two comitieene:, of uppostte sax, Tor euch 
election precinct, ilationel camitieesen are elected at the primary. 
Precinct comaitteemen elects: from the precincts of the county constitute 
the cowty central committee, those from a particular city or tow, con- 
stitute the city central committee of the particular oity or town. County 
and city committees elect the particular county's members of the Congres- 
wional Committee and the district committees. Effective July 5, 1947, 
the State central committee shall congzist of the chairman and vice chairman 
ef the county central committee in each cowty, (Formerly the state central 
committee consisted of two state central committeemen elected by the eounty 
central ecumittee of each county and the chairman and vices chairman of the 
county central committee in each county. ] Comp, Laws Ann, (1940; Supps. 
1943-45) 9981-901 te 61-906, 81-912, amended Laws 1947, ch. 495. 


Raftioitien of iiiner Party: A minor political party means an af~- 
filiation ef electors representing a political party which (a) at the 
general election next preceding the general biennial electien polled at 
least 5 percent of the entire vote cast in the state, coumty, precinct, 
or other electoral district for which the nominatien is made fer United 
States representative in Congress, but (b) at the last preceding Preai- 
dential election failed to poll for its candidates fer 
electors at least twenty percent of the entire vote cast for that office 
in the state, Comp, Laws Ann, (1940) 4921-401, 81-1001. 


In other words, any political party “which at the Jagt preeeding 
wah iek tvs, she.ceeeeeee St 


electers at least tventy percent of the entire vote cast fer that office 

in the state” ia a Major party. Major parties are subject te the primary 
laws. However, auy party which at the 

“pelled at least 5 percent ef the entire vete cast in the state, eounty, 

precinet er other electoral distriet for which the nemination made for 
Se ne ee ee eee 
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may obtain Majer party status and come under the primary law only by 
obtaining twenty percent of the vote at a Presidential fer 
Presidential electers, Comp. Laws Ann, (1940) $$81-401, 61-1001. 


Definition [and Formation] ef jew Party 
filiation ef electers . . . whieh shall present to the Secretary ef Mate 
a petitien with the signatures of a mmber of registered voters equal te 
at least 5 percent of the electors of thet district determined by the 
tetal vete cast therein for all candidates for Representative in Cengress 
at the regular general election next preceding, stating their intention 
to ferm a new political party, giving the designatien thereof," 


Signatures on a petition to organise a new party wust be certified 
as to their genuineness by the eceunty clerk, 


“Each and every sheet of every s.ch petition containing signatures 
shall be werified . .. by the person who circulated said sheet of said 
petitica, by ois er her affidavit thereon, and as a part thereof: 


"STATE OF OREGON, 
County of 


I, eC, «(ing first duly sworn, say: 
That every person who signed this sheet of the foregoing pe- 
tition signed his or her name thereto in my presence; I 
believe that each has stated his or har nawe, post-office 
address and residence correctly, and that each signer is a 
legul voter of the state of Oregon and county of 


(Signature and post-office address of affiant.) 


"Subseribed and sworn to before me this day of 
—_._» A» D. 19... + (Signature and title of officer before 
whom cath is made and his posteffice address. )" 


} 
ss 








There is no statutery requiremeat as to the for 
tien to form a new party, but it must be filed in time te beld a conven 


signatures and one additional day fer each 200 tures or fraction 
thereef. Cemp. Laws Ann, (1940; Supps. 1943-45) 5$81-1001, 81-1007, 81-2104, 
Laws 1951, ch. 402, 


At. Primary. person becomes a candidate (1) by filing a 
tion ef candidacy and paying a filing fee or (2) by filing a 
filing the proper filing of notice of candidacy, accompanied by the 

said candidacy shall be deemed cemplete," when candidacy is 
effected by petitien a declaratien is alse required, but ene somewhat dif- 
ferent frem that required of a candidate by declaration enly. Filing whether 
by declaration er petitien is with the Secretary of State later than the 
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70th day pricr te the primary. "S3efore or at the time of the beginning 
te circulate any petition for nomination... the person who is to be a 
candidate for such nomination shall send hy registered mail or otherwise 
te the Secretary ef State or county clerk ar city clerk, recorder or 


auditor as the case may be, a copy of his petition for nomination, signed 
by himself, and y shall be filed and shall be conclusive evidence 


this law that said elector has been a candidate for 

A entitled “Re, ister of Candidates for 

Nemina: at the Primary Electien" is kept up to date, 4 petitien for 
a 


Senator may oo as many 1,000 signers, und for Representative as 
many as 900, but Sabeeett nds ea the previous Congressional vote 
in each precinct, Comp, Laws (1940; Supps. 1943-45) §$81-401 to 81-506 
as emended, 





Majer Party Candidates: ". . . the governor shall grant a certificate 
ef nomination to the person having the highest number of votes for each of- 
fice and shall issue a proclamation declaring the namination of each person 
by his party." Comp. laws (1942) ,61-319. 


liner Farty or iley carty Candidates: Candidates of minor or new 
parties may be nominated at a public meeting. ihe person receiving the 
highest vote at such meeting or assembly becomes the party nominee and 
a certificate thereof must be filed with the Secretary of State not more 
than 100 nor less than 7) days before the general election. Candidate's 
acceptance must be filed by expiration date for filing certificates. 
Comp, Laws (1940) $481-1002, 81-1907, am, Laws 1945, ch. 50 under Laws 
1951, ch. 402, 


Jodepandent Candidates: 4 person may become a candidate by having 
filed in his behalf a certificate of namination in the nature of a petitien 
with the Secretary of State not more than 10° nor less than 70 days before 
the general election. An acceptance must also be filed before expiratien 
date for filing certificates. A petition for Senator or Representative 
must be signed by not less than three percent of the electors of the State 
or Congressienal district as the case may be, Comp, Laws (1940) §$61-1003, 
81-1007, am, Laws 1951, eh, 402, 
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PRLS 
Datiaitiion of Political Farty 


"(a) Any party or political body, one of whose candidates at 
the general election next preceding the primary polled in each of at 
least ten counties of the 3tate sot less than two per centum of the 
larges* entire vote cast in eaci: of said counties for any elected sanii- 
date, ani polled a total vote in the State equal to at least two per 
centum of the larcest entire vote cast in the State for any elected can- 
didate, is hereby declared to Le a political party withio the Stele and ; 
shall nominate all its candidates for any of the offices pruvided for in 
this act, and shal) elect its dslegates and altarnate ijelagates *o the 
National convention, State coamitieemen, axi also sich perty officers io 
cluding memsers of the ‘ittional committee, as its rules previde, shal: be 


elected sy a vote of the party electors, in accordance with the provisions 
of this act. 


"(b) Any party or political body, one of whose candidates at 
either the general or mmicipal election preceding the primary polled at 
least 5 per centum of the laryest eatire vote cast for any elected candi- 
date in any county, is hereby declured to be a political party within seid 
county; and shall :ominate all its candidates for offise in such comty 
and in all palitival districts within said county, or of which said county 
forms a part, and ahall elect such perty officers as ite rulas provide 
shall be elected therein, by a vote of the party electors, in accordance 
with the provisions of this ect." Stat. Ann, (Purdon, Supp. 1946) Tit, 25, 
y§2602, 2831, The legislature has made o distinction between « pelitical 
party and a political bedy. A political party naminates its candidates 
generally at the primary whereas political bodies must make nominations 
solely by nomination papers, In this report "political bodies" are treated 
as minor parties and political parties as defined by the legislature are 
treated as major political parties. 


Presidential electors ,epresenting aajor parties are nominated by 
the party candidates for President whereas Presidential electers 
ing pelitical bodies or minor parties are nominated solely nemination 
papers. See Prugh (Probibitien Party] v. O'Hara, 50 Dauph, | Penn. ] 51, 
decided October 25, 1940 fer clarification “- the ponte ye draw by 
Judge Fox in the two methods of nominating. 


see In ra Citisena' Party 
» 2. Pa. C. C, 417, 7 Dist, 641 (1896) Commeomath ee tad 
148 Pa, Super. 577, 25 A. 2d 844 (1942). 


, 


eT SOT Se Se ee the 


Se" as aust dinante Olantaatie atk malin,” hak aad a “pelitical 
party" and must nominate candidates at a primary. tay pattaeal boty waaah 
is not a “politieal party", that is, minor parties er new parties er inde- 


penkiet cinitdeten imet mute denkuntdens ty petitéde. WGho pethtedh ie 4 
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neminatien paper signed by qualified electors of the State er the electeral 
district fer which the nomination is made. This methed of nominating can- 
didates is termed "Nomination of Candidates by Political Bodies" as dis- 
tinguished from “‘omination of Party Candidates at Primaries." fFolitical 
bedies, that is, minor parties or new parties or groups sponsoring inde- 
pendent candidates, aust nomincte Presidential electers by petition rather 
than heving nominees for Presidential electer chesen by the Presidential 
canlidate as is the case with majer parties, The legislature has made a 
distinction between political parties au political bodies, ‘Stat. Ano, 
(Purden, 1938; Supp. 1946) Tit. 25, $4262, 2831, 2911. 


kafioiiion of vacliie re 


hen used in the "Pe:insylvarta Electior Code", as anacted 
June 3, 1937, amended, “the worl *candidate® shail, unless the context 
otherwise requires, include both candidates for nomination and election." 
Stat. Ann, (Purden, Supp. 1951) Tit. 25, 52622. 


At Primary. A person becomes a candidate at the primary by filing 
a nominating petition and an effidavit of candidacy, 4 petition msy not be 
eireulated prior to 2) days vefore the last day on whicl: the petition may 
be filed, Petitiois to nominate Senators aud Representatives in Congress 
must be filed with the secretary of the comsonwealth at least 64 days 
prier to the primary. A petition for nepresentative rezjuires 31, natures 
ef at least 200 enrolled members of the party, and for Senator, at least 
100 members from each of at least 19 comties, Stat. Ann, (Purdon, 1938; 


At General Lleciion 


Maior Party Candidates: The canulidate receiving the hi;;hest number 
vetes of his party for tie office at the primary becomes the legal 
candidate of his party at the general election, Stat. Ann. (Purdon, 1938; 
Supp. 1951) Mt. 25, yy 2881-2222, 3163, 


B, 


Miner or New Party Condijates sod Independent Candidates: This methed 

nominating candidates is termed "‘iomination of Candidates by Political 

Bodies." A person becomes a candidate upon filing nomination papers, te 

whieh is appended his affidavit. A nomination paper may net be circulated 
te 


£ 


paper all sush 
filed at least 44 days prior te the primary. For Senater, 


signers must at least equal to ene-half of one percent ef the “largest 
entire 


oe 

vote cast for any elected candidate in the State at large at the 
last preceding election at which State-wide candidates were veted 

In case of Representative, signers must equal at least two pereent of 
such vete in the Congressional district, Stat, Ann. (Purdon, 1938; Supp. 
951) Tit. 25, $$2911-2913. 


~ 
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BBCI dade 
Dafinitian of Political Pariy 


Under the direct primary law the term "party" or “*pelitical 
party" is defined "to mean any political erganisation which at the pre- 
eeding general election nominated a candidate fer Covernor, and whese 
candidate for Governor at seid election polled at least 5 per centum of 
the entire vote cast in the State for Governor." Laws 1948, Ch. 2100 $1(6). 
The Democratic and Republican parties have specifics statutory privileges 
and protection as reoojnized political parties not now afferded any other 
party. As to legal protectior of name and eablem of the Democratic Party 
and the Republicen Party see Gen. Laws (1936) Ch, 316 912, Ch, 318 96, 

Ch. 325 46; Hartigan ~. Guopeldi, 542. I. 474, 175 ful. 649. 


At the primary major pelitical parties com nate candidates fer 
effice ef Governor, United States Senater and Representative in Congress, 
Laws 1948, Ch, 2100 $3, amended Laws 1950, Ch. 2476 $3. Presidential 
electors are nominated at a separate October State convention composed ef 
party nominees as delegates and not those delegates elected at the primary. 
Lave 1948, Ch, 7100 £33. 


- 5 


+ ‘@ whose candidacy 
election failed te poll 5 percent 
Geverner is considered a minor party. A minor party may not partisipste 
in the direct primary. However, in event a minor party secures as much as 
5 percent of the entire vote cast 
it then has the status of a "party" or 
ject to the orimary lew. The board of electio 
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of receiving five percent of the vote for Governor at the general election, 
Gen, Laws (1938) Ch. 317 $495, 11; amended Laws 1947, Ch. 1886; Laws 1948, 
Ch, 2190 $333, 37 


Every nomination paper must, veaides containing the name of the 
eandidate, specify as to each (1) the office for which he was nominated; 
(2) the party er political prineiple which he represents in net more than 
three words; and (3) his place of residence with street and mmber, if 
any. In case of electors of President and Vice President the names of the 
candidates for President and Vice President may be added to the party er 
political appellation. Gen, Laws (1938) Ch, 317 $12. 


daGhoiiion of Cai ate 


Ath Primary. A person becomes a candidate of his party at the 
primary by filiag a declaration of candidacy with the Seeretary ef State 
during the last 1° days in July. JUpen receipt of the declaration the 
Secrctary prepares acuination papers “for each candidate who has qualified, 
elearly mevkei with: his amme and tie mminatico be seecs,." Hopination 
papers ef e candidate for the United States Serate must have 1,000 signers, 
with at least 25 resident of each county. Papers must be filed with the 
Secretary uot later than 30 days before the primary but not until they 
have first been submitted on or before > p.m, in the afterneon of the 
34th day before the primary to the local board of the city or tom where 
the signers appear te be voters for certification of signatures, Candi- 
dates may have endorsement of the State comaittee, Laws 1948, Gh, 2100 
997-12, am. Laws 1950, Ch, 2476 956-9. 


At Generel) Slectisn 


Major Party Candidates: "In determining the nomination... ofa 
eandidate at a primary, the person receiving the largest muaber of votes 
although less than a majority of all the votes cast for a particular 
effice, shall be declared so nominated . . ." Laws 1948, Ch, 2100 325(d), 
and Lavs 1950, Ch. 2476 513. 
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SOUTH CAROLINA 





Definition of Politics) Party: 


4 political pzrty is recognized under the Act known as 
the South Caroline Flection Law of 1950 only when it is certified 
ae such by the Secretary of state. Cnee « party is certified no 
distinction is made between a major or minor or new party. All 
certified pirties have the same rights under the law and the law 
applies to them alike. Certification as 1 political party is a 
continuing process in the sense thet provision is made for certifica- 
tion of new parties. There is no provision describing how a party, 
once formed, ceases to exist. 


For purposes of being certified a political party must 
meet one of the following requirements: 


(1) Any political party, organisation or association 
which offered candidates for Presidential and /ice-Presi- 
dential electors at the general election of November 2, 
1942 and filve vith tho Secretary of S*ate during 1950; 


‘2; any political party, organisation or as<ociatian 
which at any time prepares and circuletes a petition for 
certificatior as « party and secures 10,000 or more signa- 
tures thereto of registered electors residing in the State. 
‘umws 1950 tio. B52 §§2(7), Gea.) 


For purpose of being certified under "(1)" five parties vere 
eligible to file during 1950, according to votes cast in the State at 
the "November 2, 194& general election: 


South Carolina 
For Presidential Electors 


States' Rights Democrats - - ------ = 102,607 
Democratic - -----<-+=+-+=-- ----- %,423 
Republican - - - - - ----- -- - - - = 5,386 
Progressive --<--+-<+-+<-<+<<-+<-+-= -- 154 
Soolalist ------<--<+<+<+-=+<+<+-+=<-- 1 


See: Statistics of the Presidential and Congressional 
Zlection of \ovember 2, 1948. washington, 1949, 


Ge F. Oe 


56265 O—60——11 
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An application for certification by any of the above named &: 
parties must first be duly authorised by a State convention of such 
party held in 1950. In addition, ‘the name and St-te officers ef the 
party must be given in the application and the name must be sub- 
stantially different from that of any other party so certified. Or- 
ganised political parties which held primaries in 194& have the 
oe right to the name used by that perty. ‘Laws 1950 No. 858 
;OmA. 


Political parties may nominate candidates for office of 
Governor, United 3tates Senator or Representative in Congrese at 
a primary or at a State convention. ‘Ibid., ''5-G, GA, GJ.) The 
State Committee by a majority of the whole committee nominates presai- 
dertial electors. ‘Ibid., 6-6.) 


Any political party, organization or association may obtain 
certification as a political party at any tise by filing with the 
Secretary of State a petition or petitions for such certification 
signei by 10,000 or more registered electors, giving the name of 
the party. The name chosen must be substantieLly different free that 
of previously certified party. [Laws 1950 No. 858 {6=. } 


Once a party is certifie: it mus’ nominate ita caniidates | 
just 168 a major party - thit is, it may or may not hold a primry : 
but if it does not hold a primary nominations must be made by con- 
ventior. 


Ak mripary- ‘ person bezomes a candidate for United States 
senator or Represent itive in vongress at the primry by filing a 
notice of candidacy with the treasurer of his rerty's State Committee 
by 12 noon on the third tuesday following the it-te convention. The 
State sonvention meets on the third dedn-sday in :pril. Laws 1950 
No. 858 §f6-L, 6-U. 


At general election 


ty candidates. fhe State Committee declares which 
eandidates have been nominated at the primary. ‘1 candidate mst 
receive a majority in the first primry or a second primary is neces- 
sary. That candidate receiving the highest vote at the seeor! pri- 
mary is nominated. Laws 1950 No, 856 !{5-G, 10-11. 


¥. “3 nd igate 3 i Miner 
or new party candidates are candidates of a party which has become 
such by filing » petition signed by 1.,000 woters. nce thus organised 
its candidates are chosen either at the primary or by convention. 
Independent caniidatvs are termed “nomination by petition” and for 
Representative must file s petition signed by voters equal at least 
te number of counties in the vongreesional distric tiplied by 500; 
and, for Sen:.tor by 10,000 or more. fFetitions must be filed at least 
60 days before the goneral election. Laws 1950 No. F58 §'5-0, b=A. 
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SOUTER BAEOTA 





t f ti arty: 


The term “political party® means "a party whose candidate 
for Governor at the last preceding ceneral election received at least 
10 percent of the total votes cast for Governor." Such a party is a 
major party. Any perty which fails to receive the required 10 psreent 
loses ite status as a party and must file a petition as if it were a 
newly organised party. All political parties, whether « major, minor 
or new party, are subject to the State's primary election laws. Candi- 
dates fordffice of Governor, United States Senator and Representative 
in Congress must be nominated at the primary. 11 political parties 
nominate candidates for office of presidential elector at the State 
convention. Code (1939) §§16.0102(3), 16.0201, 16.0208; amended Laws 
1947 eh. 84, being Primary and Gensral Election Laws (1949 rev.) 

PP: 7, 9. ll. 


Minor pelitieal party is a party whose candidate for Governor 
at the last preceding general election received less than 10 percent 
ef the total votes cast in the State for Governor. Such a party loses 
its status as a political party and must file a petition just as if it 
were a new party. 


All political parties must nominate their candidates for 
Gevernor, United States Senator, and Representative in Congress at a 
primary. Thus e minor or new party must file with the Secretary of 
Stete at least 40 days before the primary a written notice, signed by 
at least 10 percent of the electors of the State as shown by total vote 
cast for Governor at the last preceding general election. 


The petition or netice of the organisatien of the new party 
must contain: 


(1) The name of the proposed party; 


(2) A etatement that the subscribers thereto have 
affiliated one with another for the purpose of ferming 


wach a party; 


(3) That the subscribers er petitioners intend to 
neminate candidates for State effices. 


A party es qualifying shall, wider the party name chosen, have 
all the rights of a major political party whose ticket was en the ballet 
at the preceding election. Rev. Cede (1939) §16.0201, being Primary and 
General Klection Laws (1949 rev.) p. 9. 
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Befinition of Candidate: 


- A persom becomes a candidate by filing a petition 
asccupanis a formal declaration of candidacy. Not less than tvo 
pereent nor mere than five percent of the perty electors in the Congres- 
eienal district in case of a candidate for Representative or in the 

A 


: 
‘ 


tition. 
y 


pr 
days befere 


pubs eee eee "Any candidate for a party nomination 

oe whe receives the highest number of voter cast by ths 

veters ef his party for the office for whieh ne is a candidate, siall 

be declared the nomime of his party." ode (1539) §16.02%. A candi- 

date must reesive 35 percent of the primary vote, and, if not the 

a - chosen at a State convention. Ibig. §16.0240, am. Laws 
eh. 91. 


$ 


Ww t « Candidates of such parties are 
nenina @ame manner as major party candidates. In order to be 
as a party the group must file a petition at least 40 days 
befere the primary signed by at least 10 peresnt cf the electors of the 
Ir not so qualify then a candidate becomes 
procedure used by independent easgididates. 


2 a Osr 
ss than 90 days before the general election. A petitien must be 
signed by not less than two psreent nor more than five percent of the 
veters in the State if for Senator, or in the Congressional district, 
5 §§16.0501-16.0503. 


if for Representative. Code (1939 
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No person shall be declare the nominee of any politieal 
party for the office of Governor, United States Senator, Representa- 
tive in Congress, railroad and public utilities comissioner, or 
wenber of the State general assembly unless nominsted in a party 
primry election. Every political party which at the veneral ‘oven 
ber election next preceding the primary cast more than 10 percent 
of the entire vote of the State for such party's nominee for governor 
must hold a primary to nominate caniidates for the foregoing offices. 
[Code Ann. (Williams, 1934; Supp. 1952) °[2227.1, 2227.28.) 


Only for purpose of representation of the State «nd county 
boards of election commissioners the majority party is construed to 
be the party which polled the largest vote for -overror snd the 
“minority party", the second largest votc for governor in the gub- 
ernatorial election imnzsiiately preceding appointment of members to 
such boards, ' tad. £955.12.) 


A political yarty may nom‘nate candidates for office of 
presidential elector by caucus, co vention, mass meeting or other 
assembly of the rarty. ‘Ibid., '2045.! 


Any political party which did not at the general November 
election cast more than 1C percent of the ertire vote of the State 
for such mrty's nominee for governor is a minor party and may not 
participate in the primary, [Cote Am. («illiams 1934; Supp. 1952) 
:'2227.1, 2227.2€.] A minor party may nominate candidates by caucus, 
convention, mass meeting or other avserbly of the party at least 
10 days previous to the day of the general election. The chairman 
of the Board of <lection Commissioners is required to print upon 
the general election ballot the names of caniidates so nominated by 
a minor party, upon the written request of any one of the candidates 
80 nominated, or upon the written request of any qualified voter 
who will affirm that he was a member of the nominating caucus, con- 
vention, etc., and the neme presented by hia was the nominee of 
such ata convertion, mass meetirg or other acsembly. ‘IJbjd., 
12046. 


dafinition of Candidate: 
At urimary. A person becomes a candijiate by filing a 
nominating petition with the chairman or Secretary of the State 


primary election commissioners of his party at least 60 days before 
the primary. Code Ann. (Supp. 1952) {{2227.1", 2227.19. 


4% ceners) election, 


kajor party candidates, “. . . candidates receiving the highest 
number of votes" at the primary "shall be declared nominees." Code 


Minor perty candidates and inderenient candidates, Any person 
may become a candidate by « written petition filed with the board 
of election commissioners at least 30 jays before the election 
signed by 15 electors. Code Ann. (williams, 1934; Supp. 1952) 
££ 1967.1=1967.11, 2042, 2047. 
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act 


Ralinition af Politica) arty 


Major political parties are by statute divided in two 
(1) "“erganised political party that cast two hundred thousand (200, 000) 
vetes er more at the last general election" and (2) “political party, 
whose nominee for Governor in the last preceding general election re- 
ceived as many as ten thousand (10,000) votes and less than tve hundred 
thousand (200,000) votes." Klectien Cove (Vernen'’s1952) arts. 13.02, 
13.45. 


A political party [The Democratic Party of Texas] which cast 
the required 200,900 wetes nominates candidates for office of Geverner, 
United States Senator and Representative in Congress at the prisary and 
Presidential electors at the party's State eonventien. Jbid., Arts. 6.01, 
212,01, 12.93, 13.01-13.22. 


A political party [The Republican Party of Texas] whose nominee 
fer Governer in the last general election received as many as 10,000 but 
less than 200,000 vetes “may nominate candidates for State, distriest and 
county effices under the provisions of this law by primary election, and 
they may nominate candidates for State offices and for United States 
Senater at a Stetw comvention.* Jbid., Art. 13.45. 


Under former Article 3107, Civil Statutes, a political party 
ezuld prescribe qualifications of ite members as follows: “Every political 
party in this State threugh ite State Executive Committee shall have the 
power to prescribe the qualifications of its own members end shall in its 
own way determine who shall te qualified to vote or otherwise participate 
in sush political party; providaed that no persen shall ever be denied the 
right te participate in a primary in this State because of former palitical 
views er affiliations or because of membership or non-menbership in ergan- 
isations other than the political party." This provision has been anitted 
from the new Dlection Code but retained is the uniform primary test which 
is printed en the primary balict as follows: "I ama 
( name of political party or organisstion of whieh the veter is 

member) and pledge myself to support the nominee of this primary." [bid., 

13.11. 


* 
Art. 

A newly organised political party or any party whieh failed to 
receive as many as 10,000 votes for its nominee tor Governor in the last 
preceeding general election must nominate candidates by petition just as 
independent candidates are nominated. Jbid., srt. 13.50. 


ati mills ML alain i 

"The word ‘candidate’ shall mean any person who has anneunsed te 
any other person er te the public that he is a candidate fer the nemination 
for er the election te any settee which the laws of this State require te 


: 


tien." This definitien ef candidate appears as 
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Article 237 of Chapter 492, Laws 1951 and has been placed in Chapter 14 
of the Election Code (Vernon's, Civil Stat, 1952), It is not clear as 
te vhether this definition has application only te Chapter 14 which deals 
with campaivn expenditures. 


At Primary. A person must first file a request te go on the 
ballot with the State chairman if for Senator and with the district chair- 
man if for Representative not later than the first Monday in May preceding 
the primary. Election Code (Vernoa's 1952) Art. 13.12, 


AL Geaeral ilection 


Mejor Party Candidates: A person voted en at the primary must receive 
a majority of the votes or a seconu primary is held between the two highest 
candidates, At the second primary "*he candidates receviig 41 majority of 
all votes ens. for the office te which thsy aspire suall ve declared the 
nominees for their respective offices," The State executive commttes can- 
vyasses the returns for Unitec States Senator, lection Code (Vernon's 
1952) Arts. 13.03, 13.07, 13.27, 13.3%. 


A State convention is held on the fourth Tuesday in August 
te nominate Senaters, and a district convention en the second Tuesday in 
August to nominate candidates for Representative in Congress, Suaoh « 
party may, hewever, use the primary if it decided to do se by resolutien 
of the State committees made on the secoml Tuesday of May preceding the 
primary. Eleetion Code (Vernon's 1952) Arts. 13.45-13.47. 


laderandent Candidates: A person may become an independent candidate 
upen filing an application with the Secretary of State within 30 days after 
the primary. If for Senator, the petition must have signatures ef ene per~- 
cent of vote cast in State at last cgubernaterial election, and, for Repre- 
sentative, three percent ef such vote cast in the Congressional district 
but need not exseed 500. Election Code (Vernon's 1952) art. 13.50, 
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Patiaitien af Plitical Part: 


A major political party is an erganisation of voters which 
polled fer any of its candidates at the preeeding Novenber election 
equivalent to 2 percent of the total vete cast for all representatives 
in Congress, Code Ann. (1943) $25-3-8, amended laws 1947, ch. 35, yl4. 
Major political parties must select or nominate candidates for Coverncr, 
United States Senator and Representative in Congress by a primary con- 
vention and primary election. Presidential electors cre acminated and 
delegates te the national convention ere salecte/ «t a State convention 
held on er before the first Saturday in July in iresdiue tial election 
meg Cede Ana, (1943) $425=-3-10, 25-31, 2-3-49; Lewes 1947, ch. 35, 
392, 1A. 


A ainor political party comes within the followin; statutory 
definition: 


“Any organisation of electers whose organization did not partic~ 
ipate in the last preceding November election or whose organisation polled 
for any of ite candidates in the preceding November election a total vote 
equivalent to less than two per cent of the total vote cast for all repre- 
sentatives in congress, vhich under e common nase or cesignation, shall 
file with the Secretary of State for office for whic the electers of the 
entire State or a subdivision thereof greater than « county are entitled 
te vote a petition signed by qualified electors equal in number to at 
least five bumidred qualified electors. Such endorsers o* the petition 
need net necessarily be representatives er members of the group or party, 
whose petition they endorse, aid petition shall declare that signers 

the doctrines of the party or yroup, the name ef whieh shall be 
stated, and thet they desire to participate and nominate a 


| 
! 


whe are present at the conven*ion, Said petitien fer effiees for waieh 
the electers of the ontire State, or a subdivision thereef greater than 
a county are entitlsi te vete may alse contain the platform ef the party 
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Code Amn, (1943) §25-3-9, 


The Uteh Direet Primary Law (§§25-3-7 te 25-3-55) 


minor and new parties from previsioas. 


eit 


ite 





gush latter petition alse 
(Supp. 1951) A Re 


primary 


Code Ann, 
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et L 


mafinibion of Political Party 


Fer the purpose ef tion 
as “any political organisation which at the preceding [general Nevember) 
election polled at least five pereent of the entire vote ef the State fer 
governer." All such political parties to 
fer governor, United States Senaters and Representatives in Cengress at 
the primary. Stat. (1947) Tit. 4, 93152, 155, 180. Major political 
parties select delegetes and alternates to national conventions at a 
State party convention held during the third week in May in Presidential 
election years. Jhid., 5216, Also, in Presidential election years on or 
before the first Tusaday in October at a State sunvention « party platfen 


A minor perty iz one which polled at least 1 percent ef the 
entire vete for Governor at last election either in the State or a sub- 
division, but failed to poll as much as 5 percent of the total vote for 
Geverucr, To maintain party status and make nominations by convention, 
caucus or ccemittee such a minor party must make nominations at the next 
election either for the State at large or the particular subdivision in 
whieh it previcusly polled 1 percent of the vote fer Governor, Stat, 
(1947) Tit. 4, $4183, 216-232, Such a minor party may also maka neminsu- 
tions by petition just as if it were a new party, Neminations by a nev 


Detiai iden of vidi date 

At. Primary. A person becomes « candidate by filing with the 
Secretary of State not less than 3% days before the primary a petition 
with 500 signatures if for Senater or Representative to Congress, Stat. 
(1947) 9$158-164, am, Laws 1951, le. 2, 39. 

Ab ueoere) ulection 


votes cast by the perty" at the primary "shall be eandidates ef that 
for the offices desizaoated on the ballot." Stat. (1947) $$174, 179. 


thao 
quire signatures mmbering at least ens of the vote cast in the 
State at the last election, Stat. (1947) $§21%223, am. Laws 1951, Be. 2, 


te 
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| 


Yor purpeses of the direct primary lav the word "party" means 
a pelitical purty er eryanisation which, at the presidential election 
preceding the prisary, pelled at least one-fourth of the tetal vete 
at sush elec 2" Code (1950) $24-346. 


The r provide that a perty nomination shall be made hy 
direct primary or by same other method shall be determined as follows: 
a member of the United States Senate er for any State office, by the 
nstituted authorities ef any political party for the State at 
for any district office or member of the United States House of 
tives, or for State Senator, member of the Heuse of Delegates 
fer any city, town, or county office, by the duly senstituted - 
ties of any politisal party of the district, onunty, city, tem, oa ether 
pelitical subdivision of the State, in whieh such office iz tw be filled. 
Thdd., 924-348. 


Pelitical parties nominate Presidential electors at their 
respective State conventions, fcr purposes of neminating Presidential 
electors there is a special definition as follows: 


"A political perty for the purpose of this chapter 
(Cede (1950) e, 11.1, Special Provisions for rresidential 
Klestiens} shall mean en or;anisatien or affiliatien of 


pit tk 
a F 


pereent ef the tetal vote cast for an effice filled in 
that election by the voters ef the State at large and 

a State central committee which has been con- 
in existence since the last preseding state-wide 
elestien.* ihid., 9424-290.1 to 24-20K0.2, as amended 
Laws 1950, «. 17. 


"“Raeh party shall have the power te make its ow rules 
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Secialists east 1,627 fer United States Senater and the Soelialist- 
Laberites 234 for presidential electers. Thus only the majer parties, 

and Republicans, qualified to held primaries in the future. 
Miner party candidates for all offices except presidential electers must 
be nominated as independents. 


For purpose ef nomiauting presidential electors aay group of 
qualified electers ef not less tha, 1,000 in member is considered suf- 
ficient. Neminnztion ia by petition, This methed, however, dees net 
epply te « party which at the last preceding state-wide general election 
pelled five percent ef the total Jtate vete and which has had a State 
Central Committee in existence continually sinee that election, This 
latter group of parties, namely the major parties, must ocominate presi~ 
dential electers at State conventions, 


A civer or new party for purposes of uemiasting presidential 
electers is one which hae at least 1,000 members and one which did net 
peil five percent of the vote at the preceding general electien, Sush 
a miner or new party must file a petition with the State Beard ef Eleo- 
tiens not leas than 30 days before the general election setting forth 
the names of the electors selected by the voters ef the party, the party 
name under vhicn they desire the electors so selected to appear en the 


| 
| 
| 
| 


DaSediben Of il it 

. A persen becomes a candidate at the primary hy 
filing a declaration of candidacy by a petition with the 
chairmen ef the preper party committees at least 90 days befere the 


district, if fer Representative, er ef the State at large 
Senater. Cede (1950; Supp. 1952) $¥24-370 to 24-374, 


At Generel Election 


& 
z 


Majer Party Candidates: ‘The candidate whe receives a majority at 
the primary is nominated, and if ne candidate receives a mijerity, the ua 
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+ Any persen 
te be 


a candidate for any office, State er National, 


te at large or a Congressional district must at least 
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Definition of Political Party 
"Major pelitical party" means: 


"(1) In a state-wide election, a political party 
ef vhieh at least ene nominees received at least ten 
percent of the tetal vote cast at the last preceding 
state-wide general electicn; 


"(2) in an election by a constituency cenfined 
en of the state, a political 
party of wich at least ene nominee received at least 

total vote cast in that political 


: 
: 


tem pereent ef the tetal vote cast in the last preced- 
er a ee ren.” Rev, Code 
(1951) §29.02.090. 


*'Minor political party’ means a political organisutien cther 
than a major political party." Jhid., 929.%1.100. 


All candidates for state, congressional, legislative, county, 
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WEST VIRGINIA 
Nefiniiion of Politiesl Party 


"Any affiliation ef voters representing any principle or or,ani- 
sation which, at the last preceding seneral election, p;clled for its 
candiiates for covernor at least one percent of the total number of votes 
cast :or all candidates for that office in the State, shall be a political 
party, within the nenning asl for the purpese of this chapter (chapter 3 - 
Elections), Code Aun, (1949) 558, Hewever, a major political party is 
one which pollec at least 1° percent of the tetal vote for governor at tle 
preceding ,eneral election,” Code Ann, (1949) 3$63, 92. 


Major political parties nowiiate candidates for office of gevernor, 
United States Senator and Representative in Congress et tie primary and 
nominate presidential electors at a State convention, The primary is manie- 
tory. A preferential presidential primary; ig providei and held on the sume 
day as the rogular primary in presidential election years at whish primary 
voters may express their choice amon; these sepiring te be candidates of 
their respective parties for President, Code inn, (1949) §§67-68, 90. 


Any politicrl party whien polled legs than 19 percent of the total 
vote cast for sovornmor at tiie general election immediately preceding and not 
less tlian one percent of said vote may acwiuate candidates and select com 
mittees by party couventious. uch a party my also maks nominations by 
filing a declaratio:. an: certificate in the seme manner us independent 
candidstes. However, no dele, ate or person participating in the selection 
ef delegates for such minor party is porwitted to vote in 4 major perty's 
primary in that year, Code Aan, (1949) 5°71. 


4 minor political party; is considered a political party which 
polled less than 19 percent of the totul vote for yovernor at the preceding 
aneral election, but did poll at least ane percent of that vote, Heading 

56 with 963, Cede Ann. (1945). 


Any minor political party and -roups of citizens not constituting 
a political party, which cominates camidetes to be voted for at any elec- 
tien, including new parties, may select mexbers of committees and officers 
thereof, for such political parties and such groups of citizens in such 
manner as they mey devise and adopt. Code Ann. (1949) 963. 


ReMinition ef Caniidaie 


At Primary “Any person who is eligible to hold an office (inelud- 
ing that of member of a state or county executive committes) may file with 
the Secretary of State, if it be an office to be filled by the voters of 
more than one ogunty, or with the clerk of the circuit court, if it be fer 
an offices to be filled by the voters of a county or a subdivision less than 
& oounty, a certificate oo himself a candidate for the nominatien 
fer such office . . ."Cade Ann, (1949) 369. The announcement must be filed 
en or before the fifth Saturday preceding the primary te be received befare 
midnight or must be postmarked before midnight. Jbid. 
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Sera 
at least six counties. “he required signa 
ter 


Representative and Sena are set forth in tebwlar form in the revised 
statutes, Stat. (1951) $5.05. 


Ai General Zlection 


Malar Sariky Candidates: The person receiving the greatest mmber of 
vetes for the office at the primary becomes the party nominee, stat. (1)))) 
$5.27. 


Miner ex lisv Party Candidates: Such candidates are nominated at the 
primary in same manner os major party eandidates er else thay must be 
nominated as inispendents, Stat. (1951) §5.13. 


to 
in the aggregate as much as five pereent of the vete east at the last 
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ballets te be voted at the next ensuing general election vitheut ether 
oertificate™”” “Wer. Ann, (1945) §31-927. 





s Candidates ef such may be 
nomi @ted at a convention er by petitien, Stat. Ann. (1945) $$31-941 te 
If neminated by convention, the cenventien must be held en the 
sh as the reguler primary, and a certificate of the nominatien filed 
wits the Secretary of State not mere than 9) days or net less than 40 days 
befere the general election, Stat, Ann, (Supp. 1951) §31-710. If nomia- 
ated by petition a certificate of namination must aleo be filed in sam 
office and during same period as a certificate of nomination by eenventien 
except it must bear at least 100 signatures of electors, Stat, Ann, (1945) 
3R-705. 


independent Candidates: Sueh candidates are nominated by petition, 
called a certificate of nomination, in same manner as miner party eandi- 
dates nominated hy petitien, Stat, Ann, (1945) §31-705, 


gf /mar Seamel EH. Sti) 
Mareh 27, 1953 
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TUESDAY, MAY 17, 1960 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in 
room 5110, New Senate Office Building, the Honorable John O. 
Pastore presiding. 

Senator Pasrore. The meeting will please come to order. 

Our first witness is Dr. Frank Stanton, president of the Columbia 
Broadcasting System. 

Before we hear from Dr. Stanton, I am in receipt of several state- 
ments, one from Vice President Richard Nixon, which will be in- 
cluded in the record; another from a former candidate, Thomas 
E. Dewey, which will be included in the record; and also one from 
the former national chairman, Mr, William M. Boyle; then we have 
a letter from the former President of the United States Herbert 
Hoover, which will be made a part of the record. 

(The statements referred to follow :) 


STATEMENT OF HON. RICHARD NIXON, THE VICE PRESIDENT OF THE UNITED STATES 


In my opinion, legislation to require television stations and networks to make 
the use of their facilities available without charge to qualified presidential 
candidates would be unwise and undesirable. 

1. The television industry is a private enterprise. Even though individual 
stations operate under Federal license, they are subject to the same economic 
hazards as other similar enterprises. They sell time on the air; and this time, 
especialy the prime viewing hours in the evening, is its principal stock in 
trade. It does not seem to me to be appropriate or desirable for the Federal 
Government to expropriate a part of this time without compensation. If 
the Federal Government were to undertake to compel the newspapers of the 
country to carry display advertising for political candidates without charge 
the injustice of imposing a large part of the cost of political campaigning on 
this industry would be apparent. Or the Congress might with equal logic 
pass a law to require the railroads and airlines to provide the candidates and 
their staffs free transportation. It would be similarly unjust to impose such 
a burden on the television industry. 

2. Certain segments of the television industry, moreover, have already taken 
steps to offer time under various conditions to the presidential candidates. Cer- 
tainly, a voluntary offer of this nature is much to be preferred to legal compul- 
sion. It is too early to determine the basis for an effective, voluntary system ; 
but, clearly, the current suggestions of the industry should be explored. 

3. The role of political parties in our form of government is extraordinarily 
important. This role is determined largely by custom and only to a relatively 
small degree by statute. In my opinion the freedom and independence of the 
parties is highly desirable if not essential to the functioning of our system. By 
long-established custom it is the clear obligation of the political parties, regard- 
less of the level at which they are campaigning, to pay for the services which 
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they use incidentally This includes telephone and telegraph, transportation, 


printing, advertising space, and other related facilities. The burden imposed on 
a political party of financing its activities through contributions is one of the 
any tests which it must pass successfully if it is to elect its candidates. It 
would be undesirable to relieve the parties of this necessity in whole or in part, 
for it would disturb the satisfactory equilbrium which has evolved with time. 
It would be even more undesirable if, following the principle that this legislation 
would establish, parties might be wholly or largely relieved of the necessity of 
financing their campaigns by imposing the costs in bits and pieces on various 
private industries. 

4. It does not appear to me that there is any adequate evidence that our po- 
litical parties in the United States, and certainly not the Democratic and Repub- 
lican Parties, have been unable to obtain adequate financing in the past in order 
to present their case fully and fairly to the people. Neither is there evidence 
that the party—whether it has been the Democratic or the Republican, in par- 
ticular instances—which is most generously provided with funds has regularly 
won. Under these circumstances we may quite properly expect the parties to 
continue to finance the costs of their campaigns without making a statutory levy 
on private business to support the costs. In the event, which I do not foresee, 
that financing political campaigns becomes a serious problem, and if it appeared 
that funds were not forthcoming in sufficient amounts to enable the parties to 
state their cases fully, then I would suggest that the parties might devote more 
attention and effort to broadening the base of their voluntary contributions be- 
fore giving serious consideration to resorting to compulsory contributions. 

5. Finally, I find the proposal objectionable in that, as with so many pro- 
posals to solve a problem by “passing a law,” it would needlessly invite addi- 
tional Federal intervention and regulation in our lives, concentrating that in- 
tervention in an area of peculiar sensitivity. I recognize that times change. I 
am especially aware that the problems incidental to raising political money and 
defraying the costs of political campaigns have changed. The advent of tele- 
vision is in no small measure responsible for this change. But these changes 
have raised no problem that is insurmountable by established procedures and, 
certainly, no problem so difficult as to justify saddling the television industry 
with much of the cost of presidential campaigning. 

I shall be very pleased to participate in efforts to make more effective the 
broad-based solicitation of political funds, to keep the costs of campaigning 
within reasonable limits or to encourage the voluntary support of campaigning 
by this or other media, but I am strongly opposed to assessing compulsory con- 
tributions on any segment of our society. 


STATEMENT OF Hon. THOMAS E. DEWEY 
May 10, 1960. 
Hon. JOHN QO. PASTORE, 
Chairman, Communications Subcommittee, Committee on Interstate and Forcign 
Commerce, U.S. Senate, Washington, D.C. 

DEAR SENATOR PastToORE: I appreciate ever so much your gracious invitation 
to appear and testify, or submit a letter at the subcommittee hearing on 8. 3171. 
Since it is not possible for me to come to the hearing, I am happy to submit a 
brief statement of my views. 

I recognize the worthy purpose of the sponsors of the bill and believe that it 
seeks to solve a genuine problem which confronts candidates and political man- 
agers. Certainly every time I was a candidate for public office the cost of 
broadcasting and the technical aspects of acquiring appropriate time presented 
grievious difficulties. I assume this has been the case with most other candi- 
dates. 

Many solutions have been proposed, including Government financial support 
of political candidates and, as in the bill before you, requiring networks to 
donate the time at their expense instead of having the Government or the can- 
didates or the party pay for it. 

In this form, the bill is fundamentally objectionable in that it would appro- 
priate the property of the broadcasters without compensation. The fact that 
the broadcasters use air waves is no more relevant to the discussion than is the 
fact that newspapers and magazines use paper made from lumber cut from 
public lands, or that they use the mails. 
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If this bill were to be enacted it would seem that the next step would be to re- 
quire similar free time for candidates for the Senate and the House, candidates 
for Governor and the State legislatures, candidates for mayor, alderman, and 
supervisor—all laudable purposes but impossible of execution. 

It would be equally consistent then to require that newspapers print the full 
texts of speeches of candidates on their front pages and that news magazines 
give equal space. 

The highly laudable purpose of the bill could be accomplished—it seems to me 
very simply—by amending the law so that broadcasting stations and networks 
be permitted to give such free and equal time to the candidates of the two 
major parties as they, in the exercise of their editorial discretion, consider wise 
and proper. I have always understood that they were eager to do this but that 
the anachronistic restriction in the law has prevented them from doing 
so. I am also confident that the right to dedicate a portion of their facilities to 
the public service would be wisely used. In the exceptional cases where it was 
not, public opinion would bring about a swift correction. 

With very good wish, I am, 

Sincerely yours, 
THOMAS W. Dewey. 


STATEMENT OF Hon. W. M. BoyLe, Jr., FoRMER CHAIRMAN OF THE DEMOCRATIC 
NATIONAL COMMITTEE 


My name is William Boyle. I am a former chairman of the Democratic Na- 
tional Committee. I submit this statement today to give my full support to 8. 
3171, which would provide the presidential candidates of the two major parties 
with free time on the television networks and stations throughout the 50 States 
during the 8-week national election campaign period. 

As a former chairman of a political party I cannot emphasize too strongly the 
overwhelming burden which expenditures for television place upon a party 
organization. 

Even though television was only beginning its tremendous expansion when I 
held office, | am well aware of the financial problem in this area which faced, 
and still faces, the chairmen who succeeded me. 

Certainly in our democratic society no major political party should be denied 
the right of telling its story to the American people because of the ever increas- 
ing television time costs which continue to spiral even as you gentlemen consider 
this remedial legislation today. 

I believe it is asking very little of our great national television networks and 
the stations in our Nation to contribute 8 hours of program time to each major 
political party once every 4 years. In keeping with the spirit and intent of the 
FCC licensing requirement that television stations are required to serve in the 
public interest, here is a most timely opportunity for our television stations 
to make a really impressive public service contribution by providing this cost- 
free television time for the presidential candidates. 

I am pleased to note that in the proposed legislation, its authors took cogni- 
zance of the need for providing protection for any party which in the future 
might attain the minimum requirement set up for free time of at least 4 per- 
cent of the total popular vote cast. 

I believe it is compulsory upon all of us to insure such protection for any 
potential political party which might some day qualify for the presentation on 
television of its views. 

I strongly urge the passage of S. 3171 during this session of the Congress. 

I am certain that the American people would profit greatly from the result- 
ing exposure by television which would be ours—exposure to the personalities, 
the views, the convictions, and the concern with the issues of the presidential 
candidates vying for the highest office in the land. 

Thank you. 
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STATEMENT OF Hon. HERBERT HOOVER, FORMER PRESIDENT OF THE UNITED STATES 


NEw York, N.Y., April 27, 1960. 
Hon. JoHN O. PASTORE, 
U.S. Senate, 
Washington, D.C. 

My Dear SENATOR: I have your letter of April 22. 

My own opinion is that if we are to avoid Government censorship of free 
speech we had better continue the practice of the supporters of candidates pro- 
viding their own television and radio programs. 

Yours faithfully, 
HERBERT HOOVER. 

Senator Pastore. Dr. Stanton, if you are ready, you may proceed 

g iT} wos y | 
in any way you like. 


STATEMENT OF DR. FRANK STANTON, PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC., NEW YORK, N.Y. 


Mr. Stanton. Mr. Chairman and members of the subcommittee, 
my name is Frank Stanton. I am president of the Columbia Broad- 
casting System, Inc. 

I am grateful for the opportunity to be heard on S. 3171, a bill not 
only of great significance to broadcasters, but to the whole of journal- 
ism in a free society and indeed to the very processes of democracy. 

CBS believes S. 3171 should not be enacted. 

We are of the view that the bill is a clear, bold, and dangerous 
violation of principles which govern television as a major medium for 
the communication of ideas and asa part of the American press. We 
are persuaded that it will not achieve, but is likely to defeat, the 
avowed objective of sharpening the great issues of the day through 
encouraging debates and discussions among the candidates. 

We believ e, further, that in any event it leaves untouched the prob- 
lems relating to more productive television coverage of contests for 
other and important offices—senatorial, gubernatorial, and congres- 
sional; it ignores the vital area of contests for nomination ; and even 
as to the Presidency, it would make no provision for the coverage of 
other major candidates for that Office. 

Perhaps the greatest role that television can perform in our so- 
ciety is to aid in the process of self-government. Television offers 
possibilities for public enlightenment and for stimulating public dis- 
cussion that are unprec edented in the political history “of civilized 
man. The question is how to realize that potential wisely—how to 
encourage a responsible broadcasting industry to do everything that 

can be done to use the great force of television to enlighten the 
electorate. 

Adlai Stevenson recently pointed out the dangers in campaigning 
of overemphasis on showmanship, canned rhetoric, sloganeering and 
the contrived production of presenting the « andidiate as though he 
were a product. He urged debates and face-to-face discussions be- 
tween the candidiates as invaluable antidotes to these dangers. 

Yet, S. 3171 tends to discourage, rather than encourage, debates 
and face-to-face discussions. For the bill does nothing but give time 
to the nominees to do with as they lke—the 16 hours would be 
forthcoming without regard to their interest, their news significance 
or even to their relevancy. 
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We think it is too much to expect that when candidates are pro- 
vided by law “with the use of free prime evening time for their own 
set speeches and their own productions they will agree to forgo that 
opportunity in favor of a series of debates or face-to- face dis- 
cCuSSIONS. 

Senator Pasrorr. On that point, do you consider when the Presi- 
dent addresses the Nation, the fact that he plans his own format is 
wasting time / 

Mr. Sranron. Not at all, but I think it is a different situation. 

Senator Pasrorr. Why is it different? You are stating here in 
essence that it tends to discourage rather than to encourage, if it is 
not a debate or face-to-face discussions. You are saying when it is left 
to the discretion of a man who reaches the point in his party of be- 
coming a candidiate or a nominee for the highest office in this land, 
that ipso facto, that is going to be a canned situation. I don’t follow 
you there. I usually follow your logic very well, but I don’t see it 
here. 

Mr. Srantron. Mr. Chairman, I thought we were addressing our- 
selves to campaign for President. When the man is President, I 
think the situation is a different situation, for this reason, that I 
think you are trying to use television here to inform the electors 
about the strengths of the various candidates and what they stand 
for. 

Senator Pastore. That is right. 

Mr. Sranton. I think you can get that better by another route 
than by having canned presentation. 

Senator Pasrorr. Why / 

Mr. Stanton. Why? 

Senator Pasrorr. Yes, sir; why? Do you think just a few report- 
ers might ask embarrassing questions that might have a cataclysmic 
effect at the moment or they get into some phases they think would 
be of interest tothem? I think that we are belittling the intelligence 
of a man who rises to that high position. You don’t mean to tell me 
that he is going to give the U.S. public a lot of corn and then be 
elected President of the United States? I think that is an insult to 
the intelligence of the American people. After all, the question here 
is, How will the American people who view this individual and listen 
to him and see him in action, how are they going to judge him as the 
President of the United States? Now if he. puts out a lot of corn, he 
is going to lose. I mean it is a question of discussing the issues. 

Actually [ am saying if you draw it out with a lot of questioning 
and you get yourself in a face-to-face debate with and individual, 
which I think is hardly ever going to happen because our experience 
has been that either one of the two will usually refuse that kind of an 
invitation. 

Now I am not saying that this bill is all good, but I don’t think if it 
is bad, it is bad for these reasons. There ; may be other reasons that 
might be much, much more valid, but you say to me that if you leave 
it to the stations themselves to search out the questions, they know 
better than the candidate knows himself what the American public 
wants to know. That is in essence what you are saying, that appar- 
ently the truth isn’t going to come out unless you go it your way. 
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Mr. Stanton. Not at all. Not at all. Iam not saying that and I 
am not saying I want the journalists to embarrass the candidate. I 
am saying I want the journalists to illuminate and to draw out the 
candidate on the issues. 

Senator Pastore. This is what you say, “We think it is too much 
to expect that when candidates are provided by law with the use of 
free prime evening time for their own set speeches”—I don’t know 
how you mean that. “And their own productions’—I don’t know 
how you mean that—‘they will agree to forgo that opportunity in 
favor of a series of debates or face-to-face discussions.” 

Now I think the opposite would be true. 

Mr. Stanton. Then I think we are sailing under false colors here 
becausc the headlines and the articles that kicked off this discussion 
were all based on talking about the great debate. Now apparently 
we don’t mean the great debate. Then apparently we mean some- 
thing else. 

Senator Pastore. If you construe a debate to be that the two per- 
sons must appear at the same time on the same program arguing back 
and forth the various issues, is that your construction of a debate? 
This bill provides that 1 hour time will be given each week and that 
each man will appear on his own and will be followed by his oppo- 
nent within the next half hour. Now that is a debate. 

Mr. Stanton. That is a debate? 

Senator Pastore. What would you call it? 

Mr. Stanton. I think there are many definitions of a debate. | 
certainly wasn’t thinking that we would go to the style of a college 
debate team. I think we would have more of a face-to-face discussion 
in a debate. I can’t recall in political history when you have had 
debates. 

Senator Pastore. I will say this to you, that is a debate as well, but 
I am afraid if we make that provision, we are never going to get these 
vandidates to appear. 

Mr. Stanton. That is possible, but you see the headline in the paper 
this morning says “Stevenson urges TV great debate.” Well I don’t 
think the testimony up to this point, the bill itself isn’t talking about 
a debate. The bill itself is talking about free time to be used as the 
candidate chooses to use it, so I don’t see how you can talk about this 
bill asa great debate. 

Senator Pastore. It all depends on the construction you want to 
give it, Doctor, but still I think Mr. Stevenson is right in his character- 
ization and I don’t think you are wrong in yours either. You can have 
a debate where you have both men appearing at the same time on the 
same program discussing in the presence of one another the issues of 
the day. If you could ever get that, that would be wonderful. I doubt 
very much you are going to get that. 

Mr. Sranton. You are going to get that in television where you 
never get it in the hall. On television they don’t have to be in the same 
studio. 

Senator Pasrorr. You remember in 1952 the offer was made by Mr. 
Stevenson to debate the issues with the President of the United States, 
President Eisenhower, at the same time, and I think one of the candi- 
dates remarked, “Why should Mr. Eisenhower with all his popularity 
and all his background build up an unknown?" That was the attitude 
at the time. Do you recall that ? 
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Mr. Stanton. I do recall. 

Senator Casr. Very sound, too, from a political standpoint. 

Senator Pastore. I am not questioning the fact it may be sound or 
unsound, but you are going to run into it each time. Yon might as 
well forget this legislation, if that is what we are waiting for. 

Mr. Stanton. Then I don’t think we ought to talk about this as a 
bill for great debate. 

Senator Pastore. What is that again, please ? 

Mr. Stanton. Then I don’t think we ought to be talking about this 
as a bill for great debate because it isn’t. 

Senator Pastore. All right, then. 

Mr. Stanton. Thisisa free time bill. 

Senator Pasrore. It is a little more than that, isn’t it, Doctor? It 
provides an hour, an hour may be too much, it should be shortened, 
maybe it can’t be done at all, I am not arguing that point at all, there 
may be a thousand valid reasons why this legislation should not be 
enacted. Maybe it would be a burden on the industry to provide time 
without payment for it and at a time when maybe the finances of the 
network might not be able to sustain that kind of cost. It may be a 
question of constitutionality that might be involved, all these ques- 
tions are very important and we are trying to refine them as much as 
we can to see if we can’t get a bill that will make sense. 

There may be some other solutions, but I don’t think it can be 
argued on the ground that this thing is not a great debate, because 
these two men don’t slug it out in the presence of one another. I think 
still, if you have them appearing one each on his own, addressing the 
American people on the issues they are interested in, and the questions 
of the day that they should have knowledge of, and one follows the 
other, and next week they follow on again one another, maybe in the 
alternate fashion, I think you are getting a debate, without maybe 
running into a fracas. 

Mr. Stanton. You may end up with that, but I would seriously 
doubt it and I would simply say that the very fact that this morning 
you are stopping me in the middle of a prepared statement to ask 
questions, is the very thing I think the public would like to do when 
the candidate is in front of the television camera. He would like 
to have his deputy there to ask the man questions, because I think 
he feels he can get more out of a give and take than he can out of 
a prepared statement. You have ghost writers, you have set speeches, 
everything else can be done, but you can judge the man for himself 
when you sit down and look at him face to face, just as 1 think you 
can judge me this morning, by asking questions, by not just letting 
me go through a prepared statement here. This is what I think 
the people want. 

Senator Pasrorr. Your analogy is very graphic, it is very telling, 
carries a tremendous amount of weight and I compliment you for it, 
but the fact of the matter still remains, the situation here is not the 
same. What we are talking about here is allowing a candidate to 
address himself to the American public, as he has been doing right 
along, the only difference is that they have been buying that time and 
you have characterized it by saying this is nothing more than a free 
time bill. That is exactly what we are talking about. These candi- 
dates have been prone to do this in the past, but it has been found 
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to be too expensive, and the American public may be denied this 
opportunity of having this discussion of issues. Wouldn't it be in 
the public interest if the licensees granted this time in the public 
interest so that the public might become informed ? 

Now if that is not in the public interest, and shouldn’t happen, 
that is a question of judgment and we are here to listen to all 
arguments. 

Mr. Sranron. Senator Pastore, I am submitting or suggesting that 
I don’t think that television has been used to its full extent and I 
think there are better ways to use it than just with the set speech. 
This wouldn’t rule out the set speech, what I am suggesting, that 
could be done in addition to the discussion. Nor do I think this 
should be done on the basis of a fracas, as you say. I think it should 
be done on the basis of issues that are decided wpon in advance and 
you select a group of journalists who are qualified to ask those ques- 
tions, and then television can go wherever the candidates are and 
put the questions to each candidate. This is the kind of face-to-face 
discussion I am talking about, an electronic face-to-face discussion, 
not necessarily sitting in the same room. 

Senator Pastore. That m: iy be desirable as well, I don’t preclude 
that from the program at all, but the only thing I am saying is that 
in your particular instance it may be hard to vet these two men to- 
gether for that purpose. What I was talking about, for instance, 
the President of the United States or a nominee for the office, during 
a campaign period, will go to a meeting, address a rally. Now cer- 
tainly the audience doesn’t get up and ask him a lot of questions. 
They sit there and listen to what he has to say and also the same 
way when we go to church, we listen to a sermon. We can get the 
effect of the sermon that is being delivered to us even though we are 
not privileged to get up and ask a lot of questions of the minister 
or priest. The fact of the matter is all we are talking about here is 
that we are allowing this individual through the medium of television 
to bring his views to the public. Your argument that you make here 
is that these views cannot be brought to the public effectively unless 
you have a face-to-face discussion. Now that is where I picked | you 
up. Now I may be wrong in that interpretation, but that is the argu- 
ment you were developing. 

Senator McGrr. Mr. Chairman, may I ask a question of Dr. 
Stanton at that point ’ 

Why do you apparently assume in your reply to Senator Pastore 
that this is either/or. I may be missing your point there, why is this 
the only way in which the candidate is going to express himself ? 
You excluded face-to-face debates from the picture. 

Mr. Sranton. I don’t exclude it, Senator McGee, in principle. I 
only exclude it because [I think it is impracticable. I doubt very 
much that you would get the candidates to go into a formal debate- 
type program. This, I ‘think, is 





Senator McGee. And they won't go into that type program because 
they already have this opportunity that the bill sets up, is that your 
point ? 

Mr. Sranton. That is one reason but another reason is, I think, 
for the moment, let’s assume that the bill was set up as either debate 
or face-to-face discussion. I think if it were left to the individual 
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candidates, I doubt that any of them would embark upon the debate 
route, I think they would go the face-to-face discussion route. I 
think that the risk is too great to go the debate route. I think the 
discussion route is the safer route and I also think it is perhaps a 
more illuminating route for the voter. 

Senator McGer. I can’t see in the bill why it is, why we are talking 
or We are presuming to make a decision bet ween the types of program. 
It seems to me the bill puts a floor under the existing circumstances 
that now prevail and that is it guarantees a maximum national audi- 
ence without distractions, save that of shutting off the set, for the 
major candidates to present the issues as they see them. Now we 
had in this country, not very many years ago, what was popularly 
accepted as the great debate on our cold war defense position. So 
far as I know, the great debaters never confronted each other at the 
same time from the same platform and yet it was an illuminating 
debate. That didn’t exe ade going further on the parts of others on 
the Same questions in the other kind of TV and other public appear- 
ances of a nonformal presentation and it would be difficult for me to 
believe that the 16 hours or the 10 hours or the 12 hours every 4 years 
was going to be all of the time that would be devoted on nationwide 
TV to the candidates and that this one pattern would be the only 
pattern. 

This, it seems to me, just puts a minimal underpinning under the 
chance to offer the major issues to the people as a whole and does no 
more than that. 

Mr. Sranton. I am not sure I understand what you mean by the 
minimum because I don’t find the floor that you are talking about here, 
sir. 

Senator McGee. The floor we are talking about here is here as the 
bill states, whatever the number of hours every 4 years, that you guar- 
antee a nationwide TV audience for the two major presidential 
nominees. 

Mr. Stanton. You see, I think we ought to make a distinction be- 
tween guaranteeing nationwide audience and guaranteeing nationwide 
exposure, and I think what you want and what we want is the maxi- 
mum exposure. What we want is maximum audience, not maximum 
exposure. I mean to put somebody on the air and have them talk 
isn’t the way to move the information. 

Senator McGee. Not in its totality, this is not the total offering, 
but this is seems to me is the minimal. This puts a floor that does 
not now exist. Under the present circumstances, it is not only hap- 
hazard but it is limited by financial opportunity to command the kind 
of vast coverage that this bill envisages and it seems to me for that 
reason, it has a minimal standard that is set u It would leave us 
free to go as far beyond that as both initiative of the TV industry and 
the financial ec: apacities of the political parties and the imagination of 
the candidates would permit, but this at least is a minimal. 

Mr. Stanton. Not quite, but I believe I understand what you mean 
by minimal. 

The ingenuity of the television industry or broadcasting industry 
would be still restricted severely. 

Senator McGee. In what way? You would still have “Meet the 
Press,” I assume, still have “Face the Nation,” if you will pardon the 
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reference to other networks, and you could still have other kinds of 
public service programs, I would think. 

Would it be your position that because of this free time that the 
networks would withdraw other offerings ? 

Mr. Stanton. No, I can’t answer that because I don’t know what 
the scope of this bill is going to be. I think if this stands at 16 hours, 
that is a substantial amount of time. 

Senator McGee. If it stands at 16 hours, it would be your conclu- 
sion that the networks would withdraw other offers? 

Mr. Stanton. I think we would use other programs for other can- 
didates other than the presidential candidates, because this would be 
a tremendous amount of exposure to be concentrated in that period 
from Labor Day to election day, but, for example, the reason I said 
we would be restricted, we wouldn't have complete ingenuity or com- 
plete freedom, as if we could persuade the caridtidgtin to have a special 
debate on some issue just ahead of the election under section 315, we 
would not be able to do that, so that we were hobbled to a certain ex- 
tent in using the medium to its fullest benefit as far as the electorate 
is concerned. 

Senator McGer. This law doesn’t change that restriction now. That 
is open to you right now without any law, is it not? 

Mr. Stanton. The great debate? 

Senator McGee. Yes, sir. 

Mr. Sranrton. It is not, we are precluded under section 315 from 
having it. 

Senator McGee. From collusion as far as getting on. 

Mr. Sranton. Not a matter of collusion, just a matter of restric- 
tion. I cometothat in my statement. 

Senator Pastore. The doctor is absolutely right about that. If 
you will recall, this subcommittee wrote that exception in there, and 
I quite agree with you. I think it was a mistake in having it de- 
leted, but it was one of those things, the practicalities of the moment 
required. We did delete it, otherwise we would have no correction 
of the Zar Daly case. You are familiar with that. You and I talked 
about it privately and publicly and I think it was a mistake at the 
time, but that was the sense of the Congress and we had no other 
alternative. It is true today if the stations or networks were to 
offer an opportunity of debate to two candidates, they subject them- 
selves to granting equal time to all other candidates for the same 
office and as a result this has discouraged broadcasters from offering 
time in the first place. 

Senator McGer. That wasn’t the point I was getting at in this bill. 
This bil] doesn't alter your role in that connection. 

Mr. Stanton. It does not; absolutely. 

Senator McGer. But it does put this floor condition that I refer to 
under what the present circumstance is and with this definition in 
here, of the 4-percent allowance, you are protected on this kind of an 
offer. 

Mr. Stanton. That is correct. 

Senator McGer. Beyond that, that can well call for other correc- 
tive legislation, which is not germane to this bill necessarily and for 
that reason, it seems to me, this is a starting point to improve the 
political sounding board. 
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This bill does not restrict or restrain the network. You are already 
restricted and restrained. 

Mr. Stanton. That is right. 

Senator McGer. This bill does not do it and that is the point I was 
trying to get at. 

Mr. Stanton. This doesn’t alter the 315 situation at all. 

Senator McGee. It is the 315 that does that, not this bill. 

Mr. Sranton. It changes 315 to this extent, without this bill, we 
couldn’t give free time to the major candidates without opening our- 
selves up to the other candidates. It does change it to that extent. 

Senator McGre. That is the precise point about this indicating 
some direction, the right direction in my judgment in creating a 
minimal condition that does not exist now. 

Mr. Sranton. Well, I think we are together as far as going and 
opening up more time for the use of television and I think we both 
want to achieve the same thing. I take a different fork in the road 
because I think there is a better way to do it than just set speeches, 
but that is what I am here to try to lay before you. 

Senator Pastore. Any further questions on this subject before we 
proceed / 

Mr. Monroney, you have been unduly quiet. [Laughter. ] 

Senator Monroney. I thank the Chairman for appreciation of my 
moment of silence. Sometimes I think if sponsors would take the 15 
minutes after stating that the program was coming to you through 
the courtesy of the Simmons Beautyrest Mattress or some other spon- 
sor, and then have an absolute period of blankness, it would probably 
build up a good reception and maybe Senators should take a cue from 
that. 

Have you ever run for public office? 

Mr. Sranton. No, sir. I have run for office but not for public office. 

Senator Monroney. One thing I think you are overlooking, and it 
is just a matter of experience, is that when you have the confrontation 
of two candidates on a similar time period, the one who makes the set 
speech and the one who debates finds the set speech guy at a very great 
disadvantage. This is fundamental in politics. People like a contest 
and if you try to deliver a set ghost written speech with your opponent 
sitting there, you are going to be in trouble and the man who is an- 
swering this, or anticipating what the man will say, follows, usually 
going to be far ahead on the use of the television time. I think it is 
primarily inbred in all candidates to try and leave a good impression, 
if they possibly can, when they use this very vital media which is the 
most powerful the world has ever seen in political activities. I take 
my hat off to television; there is no other media that would be in the 
same ball park with it in revealing the character, the decisiveness and 
the mental capacity of a candidate as much as this media which you 
and your colleagues control. And, therefore, I think you are going 
against the fundamental rule the politicians have learned long ago 
that you better not, when your opponent is on the same screen or 
about to follow you, try to uncork a canned speech. 

Mr. Sranton. Well, it would seem to me in trying to analyze just 
what would happen if this bill were adopted as it is now proposed, 
that the man who calls the shot is the man who comes up first, is that 
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not true? He is the one who picks the issues he wants to talk about. 
Now perhaps the man who follows will ignore that particular issue 
and go to a set speech or talk on another issue. This is something you 
know more about than I. 

Senator Monroney. The original format advocated by Governor 
Stevenson was an hour and a half program to be divided about 30 
minutes to a side, with 15 minutes each on a rebuttal. Now this is the 
ideal format, and this was the concept of the original bill that was in- 
troduced. Now I don’t think by law we can compel any candidate for 
the Presidency to debate. I think we can bring about the definition of 
the format and I think essential to that is division of the time for 
their presentation of their position, and the presentation of the other 
man’s position, or the debating in the period that follows and then a 
15 minute rebuttal period for each. The time could be shortened if 
you chose to an hour a week, to giving each candidate perhaps 20 
minutes. That is a little short to discuss foreign policy, particularly 
with the morning newspapers showing us the vital importance of this 
issue. I do think the format could be arranged and perhaps it should 
be by law. If this bill should be seriously considered, it should pro- 
vide this very thing by arranging a format so that there will be a 
rebuttal and believe me, Dr. Stanton, if there is a rebuttal opportunity, 
there will be a debate. 

Senator Pastore. Now that the doctor points up a very, very deli- 
cate and very sensitive situation. As the bill is presently drawn, if 
there is a deviation from the requirements set forth in the bill, apart 
from the specifications of the provision of subsection (C), would that 
subject the networks to providing equal time to other opponents or 
must the bill specify that this time may be allocated either one way 
or the other? Isn’t that a question that you pointed up, Doctor? 

Mr. Sranton. Senator Pastore—— 

Senator Pastore. The bill is drawn: 

The time to which eligible candidates are entitled in subsection (B) shall be 
provided in prime viewing hours and shall be scheduled in programs of 1 
hour each, equally divided, without intervening commercial material, one of 
which shall be presented on Monday preceding the day of election. 

Let’s assume that you were able under this section to get these two 
people to come together at the same program as has been suggested by 
Mr. Monroney, that each of them would have 20 minutes each to make 
a preliminary statement and then 20 minutes to rebut. Under that 
situation, without the law so specifying, would that subject you to the 
provisions of section 315 in your opinion, insofar as other opponents 
are concerned ? 

Mr. Sranron. I would defer to my colleagues in the law, but I 
believe it would not under this bill. 

Senator Pastore. It would not. 

Mr. Stanton. The reason I raised that question was in response to 
Senator McGee’s question, that we couldn’t go outside this bill to apply 
our ingenuity and invention and so forth to do other things over and 
beyond the minimum that he was talking about. That was my point 
at that time. 

Senator Pastore. Under the provisions of this bill, if the two 
candidates were willing, you could bring them together ? 

Mr. Sranton. I certainly read it that way. 
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Senator Pastore. At the same time? 

Mr. Stanton. Yes, sir. 

My concern, in connection with that question, is the very point I 

was on on page 2 of my statement and if I may, I will go back to that, 
because I was quoting here the St. Paul Pioneer Press, which has 
observed : 


That the free time would be enthusiastically welcomed is certain but * * * 
the odds are that each candidate would prefer to use the time for one of those 
rehearsed programs arranged to give himself all the breaks, 

And it would be unnecessary for each candidate to make that likely 
choice; only one candidate need refuse to debate or to appear in a face- 
to-face discussion to preclude such a program. 

It seems to us, therefore, that S. 3171 should be considered for what 
it really is—not a bill to permit or encourage debates and discussions 
of the issues by the candidates, but a bill which commandeers from 
each television broadcaster at least 2 hours of prime time for 8 
weeks every 4 years for the candidates to use as they, their campaign 
managers, and their television advisers see fit. 

This is the first basic fault of S. 3171—it will not achieve its avowed 
objective. It will not encourage that kind of sensible discussion to 
which television can make such a contribution and which the demo- 
cratic processes require. 

The second basic fault of 8S. 3171 arises from the fact that it is ex- 
ceedingly narrow and inflexible. It would limit eligibility only to 
presidential candidates—and for 1 week vice presidential candidates— 
of those parties that got at least 4 percent of the vote in the preceding 
election. It thus leaves untouched the present problems of television 
coverage of debates and discussions during campaigns relating to (1) 
other important offices, (2) nomination contests, and (3) even other 
significant candidates for the presidency. 

I sympathize with the dilemma which the drafters of the bill faced 
in dealing with this problem of its reach. Certainly nothing but chaos 
would result if all candidates from all parties for all offices were given 
free time. It would kill the whole objective of the bill and I doubt 
that the public would hold still for it. It would even make useless all 
effort toward more meaningful television coverage of campaigns be- 
cause the medium would be carrying nothing but political speeches, 
day and night, and a mass medium would no longer be a mass medium 
since nobody but campaign managers would keep ‘their sets on. 

The bill overlooks the historical fact that our total national char- 
acter and destiny are not reflected solely in the choice of a presidential 
candidate. The choice of U.S. Senators and Congressmen and Gov- 
ernors is extremely important and profoundly influences the course 
of our eae history. Yet no allowance is made for these political 
levels. S. 3171 makes no prov isions for campaigns for these offices. 
One need only recall that even if S. 3171 had been enacted, it would 
not have covered the Lincoln-Douglas debates of 1858 because Lin- 
coln and Douglas were running not for the Presidency but for the 
Senate. 

S. 3171 also ignores contests for nomination. The importance of 
contests for presidential nomination and, in many areas of the coun- 
try, for other offices, need not. be underscored. Consider the debate 2 
weeks ago in West Vi irginia between Senators Humphrey and Ken- 
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nedy. Although this event attracted nationwide interest and although 
any sensible standard of electronic journalism dictated that the CBS 
television network cover it, this could not be done simply because 
there are many other candidates for the Democratic presidential 
nomination. There are the Dalys, the Lathams, the Easters and 
doubtless others of whom neither we nor you have yet heard. While 
they may not have been candidates in West Virginia, they surely claim 
to be candidates in other States where a network broadcast can be 
seen. Hence under section 315 it would have been necessary to pro- 
vide equal opportunity for an uncounted number of obscure candi- 
dates to appear on the same program as Senators Humphrey and 
Kennedy. Or. if section 315 does not go this far, at the very least we 
would have had to provide free prime time to these obscure candidates 
for their own set speeches—a course which in turn would have been 
unfair to Senators Humphrey and Kennedy, who were willing to 
meet fact to face. 

Senator McGer. May I ask a question there, Mr. Chairman ? 

Senator Pastore. Yes, sir. 

Senator McGer. I still find it a little difficult to separate from S. 
3171 your attack on section 315. I mean I think it is an acceptable and 
plausible attack. Is it our purpose here to try to get some place with 
3171, even though we can’t go the whole distance yet or the bill doesn’t 
go that far with or without 315; that is, 315 is a separate piece of 
legislation now, and are you arguing that we just as well forget the 
whole works and unless and until 315 is changed? Is that the sub- 
stance of your position ? 

Mr. Sranton. Senator McGee, I think they are intertwined and I 
said at the outset that I was opposed to the enactment of 3171, but I 
certainly don’t want to be cast in the role of being opposed to using 
television to furthur self-government in the election of Presidents 
and to do a better job of campaigning. Therefore, instead of just 
saying 3171 is no good and let’s not pass it, I have tried to meet. the 
issue that I think you are trying to meet by the introduction of 3171, 
and that is to find a way to use television and not violate the Con- 
stitution, the first amendment and other things that I think are 
involved in this bill. But they are twisted together here in my pre- 
sentation. 

Senator McGer. In general, that is, you do believe that section 315 
severely cramps the style of the network on political speech 
offerings? 

Mr. Stanton. I think we can go farther down the road to meet 
the thing you are trying to meet and the thing we want to do, which 
is to do a better job of informing the public if there were a modifica- 
tion of 315. 

Senator McGez. Right. Now, does 3171 make this situation that 
now exists worse? 

Mr. Stanton. No, sir. 

Senator McGezsg. Does it make it better? 

Mr. Stanton. I wouldn’t say so. 

Senator McGer. By exempting this much from 315, it doesn’t make 
it that much better ? 

Mr. Sranton. It is just a matter of money. 

Senator McGer. You think it makes it no better? 
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Mr. Sranron. Not as far as moving information is concerned, and 
that is what we want to do. 

Senator McGee. I want to make sure your position is clear on the 
record. 

Senator Pastore. Doctor, I think you ought to clear up a matter 
here you just recited, I think, for your own protection, because I think 
you are much too liberal in your responsibility under section 315. 

" You say here: 

Hence under section 315 it would have been necessary to provide equal op- 
portunity for an uncounted number of obscure candidates to appear on the 
game program as Senators Humphrey and Kennedy. 

Now, as I understand section 315, your only obligation would 
have been to have provided equal time to candidates ‘for the same 
office that these two men are seeking, and that is the nomination, the 
Democratic nomination for the Presidency. 

Is that not your construc ‘tion ¢ 

Mr. Stanton. That is not my construction; but I would be glad to 
defer to lawyers on this particular point. But let me give you an 
example, Senator Pastore: 

In the last gubernatorial campaign in New York State we wanted 
to get candidates for Governor on a discussion program or face-to-face 
kind of program. We had to get the candidates for the minority 
parties on that same program. There were four people. 

Senator Pastore. Was this a primary situation, or was this a gen- 
eral election for the office of Governor ? 

Mr. Sranton. This was actual campaign for the election of the 
Governor, but I don’t think there is any distinction between the 
nomination and between the actual election campaign. 

Senator Pastore. I think you have to take it step by step. 

I am afraid that you are—I repeat again, I would want that clear 
in the record, and I wouldn’t want the record to be left as you have 
stated it. I think 315 means that candidates for the same office at 
the same time and for the same party. Now the contest between 
Humphrey and Kennedy is for the Democratic nomination. Now 
as I see it, the only other person to have been entitled to equal time 
would have been Stuart Symington. I don’t see how you could go 
beyond that. The only other person "the could have complained 
about that would have been Stuart Symington, and no one else. Pos- 
sibly Wayne Morse; Wayne Morse and Stuart Symington; but beyond 
that I don’t see any further responsibility, and I think you are assum- 
ing too much. 

I hope that would be clear and I hope if there are any represent- 
atives of the FCC that we would get some kind of a staff report from 
them, too, as to this responsibility because this is a vexing problem. 

Mr. Stanton. Senator Pastore, ae reason I say that my construc- 
tion is as I put it here is because I don’t see how you can give equal 
time to these other candidates if you don’t put them on the same 
debate program. If this was a set speech, then I think they could 
come back and give them another quarter of an hour and another 
half hour and that is all right, but I don’t know how you give a man 
equal opportunity unless you get him on the same program where 
the debate is taking place. 
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Senator Pastore. I realize that and I follow that argument and I 
have made that argument myself and you know how I felt about draw- 
ing up the legislation to take care of the Lar Daly decision and I 
repeat again that I think myself it is a little too restrictive as it now 
stands as against the broadcasters and as against the networks. 

I quite agree with you there, but all I am answering—the question 
here at the moment—is the statement that you have made that had you 
shown—had you shown the Humphrey- Kennedy debate in West Vir- 
ginia, that you would have been subject to giving equal opportunity 
to an uncounted number of obscure candidates. 

I don’t agree with you there. 

Mr. Sranton. Well 

Senator Pastore. I think the only two people you would have run 
up against would have been Wayne Morse and Symington. 

Mr. Stanton. What about the write-in candidates around the coun- 
try that said they were candidates for the Democratic nomination ? 
I am not talking about West Virginia now; I am talking about a 
network broadcast that goes into Indiana, that goes into Oregon, and 
other States where there may be candidates for the nomination. We 
had this experience—— 

Senator Pastore. You mean subsequent to that debate ? 

Mr. Sranron. No. They could say they were candidates right at 
this time? 

Senator Pastore. Without having filed ? 

Mr. Sranton. I believe they could. 

Senator Pasrore. I think that needs a lot of clarification. I think 
that goes much, much too far. 

Mr. Sranron. Let me give you the example of what happened in 
1952. You remember the ‘Snyder situation where we had this obscure 
candidate in St. Louis who said he was a candidate at the time Senator 
Taft and General Eisenhower were having free time talking about 
the nomination, and he said he was a candidate for the Republican 
nomination and we denied him time. He then filed in New Hampshire 
and I think got 230 votes up there; went to the FCC and the FCC said, 
“You have to give him coast- to-coast network time,” and we did; 
and he couldn’t even get admitted to the Republican Convention when 
it was held. 

But this didn’t stop him from doing it, and you open it up to this 
kind of thing, and I think they will be coming out of the woods all 
over the country. 

Senator Pastore. You know how I felt about the FCC decision 
in the Lar Daly case. They reached out into the unknown to pick that 
one up. 

Senator Monroney. May I say, with the experience in various net- 
works, that CBS has been notoriously careful on the equal-time 
provision. 

During the Westinghouse “Great Debate” program in which we 
couldn’t get a candidate within 10 miles of the television program; 
they didn’t want to appear on it, and had to use Congressmen or 
Senators or officials. CBS was so careful that Brooks Hayes, who 





had won the Democratic nomination in Arkansas at that time, was 
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thought that his Republican opponent in his own congressional dis- 
trict could then demand nationwide time. 

I always thought they were overly careful in this matter, but of 
all the networks, CBS is extremely careful on this equal- time pro- 
vision. 

Senator Pasrore. Of course, they have had their fingers burned, if 
you read the Lar Daly decision. 

Senator Yarsorouen. Mr. Chairman, I would like to raise this ques- 
tion about West Virginia and that situation, without attempting to 
dogmatically say what the amendment of section 315 means. I have 
grave doubts that 315 as amended would have required that anyone 
else be given time other than Senators Kennedy and Humphrey be- 
cause they were the only filed candidates in West Virginia. 

Now, if candidates aren’t willing to go in and file and run, even 
though it might be generally understood | that they are candidates for 
the Presidency, I seriously doubt if there is any obligation under the 
law that they be given equal time as against the candidates who enter 
a primary and are candidates. 

Mr. Sranton. Senator Yarborough, I am not here as a lawmaker, 
but as I understand it, what you have stated is true for the State of 
West Virginia; but once you get outside the State of West Virginia 
with a network program, I think this raises some serious doubts about 
whether we would have been free under section 315 and, furthermore, 
I think one of the factors that contributes to this is that the primary in 
West Virginia isn’t binding. So that I think you could have had a 
good argument made by some of these obseure candidates elsewhere 
in the country saying, “We are a candidate,” and because they were 
candidates in West Virginia, “We want to have network time.” 

This is a gray area, perhaps. 

Senator Yarsoroucu. I didn’t attempt to say dogmatically that is 
all it implies, too, but I just raise that question. 

I have serious doubts that under a contested case in court that it 
would have gone beyond the filed candidates, the two filed candidates, 
but I realize you can’t wait for cases to be tried out when time is de- 
manded. You have a very short period of time in which to make a 
decision. 

Mr. Stanton. Not only that, but we have a license that is at stake 
im many, many markets because this is a serious matter, if we violate 
section 315 and the Commission rules that we have been in violation 
of it. This is the reason why we were so concerned about the Zar 
Daly decision which this committee, of course, helped correct last year. 

Senator Yarsoroucn. I didn’t desire to delay the presentation of 
your statement, Mr. Chairman, I just wanted to raise that question. 

Senator Pastore. All right, Doctor, you may proceed. We were 
just trying to be helpful. 

Senator Scorr. Mr. Chairman, I have one question. 

Senator Pasrore. Senator Scott. 

Senator Scorr. Dr. Stanton, it is my understanding that you be- 
lieve the networks would be perfectly willing to carry out essential 
provisions of this bill and go further by liberal sessions of free time 
provided section 315 were amended to permit this; is that right? 

Mr. Sranton. No, Senator Scott. The position that I am taking 
is that I would like to have section 315 amended to permit debate aa 
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face-to-face discussions and under those conditions, if that is per- 
mitted, then we would offer time on the network in prime evening 
hours during the campaign for that type of programing. 

Senator Scorr. W: ell, Governor Dewey, among many persons sub- 
mitting statements, m: ikes this suggestion, and my question is: Do you 
agree with it? He says: 

The highly laudable purpose of the bill could be accomplished, it seems to me, 
very simply by amending the law so that broadcasting stations and networks 
be permitted to give such free and equal time to the candidates of the two major 
parties as they in the exercise of their editorial discretion consider wise and 
proper. 

Mr. Stanton. I would agree with that. 

Senator Scorr. That is all I have. 

Mr. Sranton. S. 3171 is even inflexible in its stipulation as to presi- 
dential candidates who have in fact been nominated. For example, 
in 1856 the aioe an presidential candidate would not have been 
included under S. 3171 because his party had not received 4 percent 
of the vote in 1852, although 4 years later that party was to enter upon 
24 uninterrupted years in the White House. In 1912 Theodore Roose- 
velt would not have been eligible as the Progressive candidate— 
despite the fact that he was an illustrious ex-Pr esident of the United 
States and that he polled more votes than the Republican incumbent. 
In 1924 Senator Robert La Follette would have been excluded even 
though he drew more than half the votes of his Democratic opponent. 
In 1948 Senator Strom Thurmond would have been ineligible despite 
the topical importance of the views he represented and his showing 
in the electoral vote. 

Even if S. 3171 were to be enacted, any broadcaster who admitted 
such important third party « candidates—following his sense of real 
news value and political significance—would be deluged under section 
315 with demands for equ: al time from all candidates. Broadcasters 
cannot forget that in 1952 and 1956 there were 18 parties with presi- 
dential candidates. 

Moreover, I do not believe that these glaring inadequacies of S, 3171 
are problems of detail or draftsmanship. T think they reflect. the 
inherent fallacy of trying to deal with these problems by inflexible 
definition, which sets out in advance who is, and who is not, eligible. 
Politics in America, and our strength as a democracy, have thrived 
on change, innovation, and venturesomeness. Both our m: jor politi- 
cal parties rose to power in response to events that were unpredictable. 
Legislation such as that embodied in S. 3171 is incapable of taking 
this into account. It is inconsistent with our political traditions and 
history. 

Senator McGer. Dr. Stanton, a question there. 

Do you envisage any kind of formula that might be added to the 
present proposed “bill that would permit this flexibility? I think you 
make a very interesting point here about the nonexistence of some 
effective political groups, let’s say, in the preceding 4 years. I won- 
dered whether you had pursued it further in your own thinking as 
to whether such a flexibility might be written in? 

Mr. Stanton. I would take the other approach, Senator McGee. I 
would approach it in terms of giving the sroadcaster the freedom to 

make the decision rather than to try to put him in a straitjacket and 
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anticipate now what the conditions are going to be 4, 8, 12, and 16 
years hence. 

* I don’t know; I am sure that we could probably find some formula 
that might set up some voting percentages, but it is pretty difficult 
to do that and it is pretty difficult to anticipate the ber of that 
for all levels of political office, and I don’t think that this thing ought 
to be confined just to the presidential level. 

Senator McGrr. Yes, sir. I am mindful of your basic opposition 
to the bill; I was only thinking within the context of the proposed 
bill as to whether this flexibility still could be preserved, in your 
judgment. 

Mr. Sranton. In all fairness, I haven’t addressed myself to that 
type of modification of S. 3171 because I thought we had to go at it 
a different way. 

Senator Pastore. Doctor, don’t you think, or agree, with this con- 
clusion: if you don’t confine this to the presidential level and to tie 
it in under the exemptions of 315, you might as well, for all practical 
purposes, repeal 315 ? 

Mr. Sranton. You know how I feel about that, sir. 

Senator Pastore. Yes, sir. 

Mr. Stanton. I would welcome the opportunity to see 315 repealed 
because I think the broadcasters would do a better job if we didn’t 
have 315 on the books. 

Senator Pastore. I quite agree with you. If we attempt to go 
below the level of the pr esidential office and try to work it under 315, 
I think the most practical way to do it, of course, is to repeal 315 if 
we could ever get it done, because I don’t see how you can begin to 
spell out each particular office because people are going to argue it is 
just as important to have a good school committeeman as it is to have 
a good Governor, and who is to say which one is more important to 
some people. 

And there you are. I mean if you go net, and that was the problem 
we had, as you recognize in this statement, when you go below the 
presidential office, we do run into a maze. If you are going to work 
it out 315, and go net, the presidential office, the better way is to repeal 
it entirely. 

Senator Monroney. Could I mention the fact that I don’t think you 
can have it both ways. 

I mean the major argument I get from your affiliates and others is 
that this will spread, this will not remain a presidential broadcast bill, 
but soon Senators and Congressmen and Governors will be asking for 
the same consideration we give to Presidents. I personally feel that 
Governors and Senators and Congressmen have ways of communica- 
tions with 2 and 3 million constituents that a candidate for the Presi- 
deney with 100 della eligible voters does not have, and so therefore 
this is the only unique means by which he can communicate. 

I don’t think you can argue both ways that you should not have the 
presidential broadcast bill because others would be entitled to the same 
thing and then use, as in opposition to this bill, it opens the door for 
demands of this kind of thing. 

Mr. Stanton. I am not arguing that. 

Senator Monroney. I know you are not. But this comes almost 
universally from your affiliates and affiliates of other networks, and I 
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quite agree with them. I don’t want to see the television ruined by a 
continual barrage of political harangue, but I do think this: if you 
ignore the fact that this isa peculiarly unique position of power in the 
world that one or the other of the candidates, or perhaps one of three 
will occupy after November 5, and that there is no other way of even 
reaching these people with intelligent, enlightened discussion of the 
issues except through TV, then I think you can say this justifies the 
legislation. And you then have a right to tell the people who can find 
other means of communication, ‘ ‘You can either buy this time or you 
get on your bicycle and start trying to reach people on the street 
corners,” and I just don’t think there is any way in between. 

You can say maybe 4 percent is wrong. We had a long time trying 
to figure out some base. Whether you take people who “have filed in 
so many States, or whatever formula you take, it is going to be subject 
to criticism, and it worries me to cut off the opportunity on the first 
time out of a political party. But this is one of the penalties and 
precedents that, if they do poll more than 4 percent in one election, in 
the succeeding election they can capture maybe the Presidency them- 

selves and would be eligible for this equal-time provision. 

The only other alternative is to say the Government is not concerned 
and we will leave it up to the goodwill and the judgment of the execu- 
tives of the networks. 

Now this is pretty important power, I think, to grant. I think if 
our formula is wrong then we should correct the formula, difficult as 
it is. 

But I still think it must be a formula rather than leaving to yourself 
and to the other network — the life-and-death situation over 
what party will be brought up, or what party will be pushed down 
If it is open and free, the question of a third party is still up to your- 
self and Bobby Kintner and the others to make a decision whether 
they will go on the air or not, regardless of the percentage vote such 
party may have. 

Mr. Sranton. I believe this is the crux of the whole problem. The 
whole fault I have to find with S. 3171 is that it invades, from my 
— of view, the journalistic function of television and a free press, 

cause you are not saying that we are free to exercise our judgment. 
We are told that we have to do this, and this seems to me to be a very 
serious question. In fact, we are right at that point in my statement 
where I was addressing myself to that. 

Senator Monroney. Excuse me. I didn’t mean to interrupt that. 

Mr. Sranton. Not at all. I was just going to say: In addition to 
these fundamental inadequacies, S. 3171 advances what is to us a most 
dangerous proposition. By requiring television to set aside time for 
whatever personal use the candidate wishes to make of it, the Federal 
Government would dictate a measure of our journalistic function—a 
function which must always remain free. 

Let me say again, we agree that the most important business of our 
democracy is the choosing of leadership. We agree completely with 
the objective of encouraging the use of television better to carry out 
that vital business. But we do not believe that any such results can 
be achieved through legislative fiat. To try to do so is to destroy 
freedom in the name of freedom. We are convinced that what is 
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needed here can be achieved only by giving the journalistic forces of 
our country the freedom to go ahead and do the job. 

Here, we think, is the crux of the matter. For what this bill pro- 
posed is to force ‘electronic journalism by law to yield control of its 
time and content to political candidates who alone are to decide how 
the time and how the facilities are to be used. The problem is a 
fundamental one. 

Senator Pasrorr. On that same argument then, couldn’t you declare 
unconstitutional the provision in the Communications Act, you must 
devote certain time to public service programs? I mean wouldn’t that 
be an invasion of the journalistic function ? 

Mr. Stanton. I am not aware of anything in the Communications 
Act, sir, that says a specified amount of time must be given to public 
service. 

Senator Pastore. It is the policy of the FCC when they consider 
that on renewal of licenses. You would declare that the policy would 
be wrong then, too, it would violate this journalistic process ? 

Mr. Sranton. I don’t quarrel with the mandate to operate in the 
public interest, but I do quarrel with the idea that someone would sit 
down in an office here in Washington and say you must give 3, 12, or 
14 percent to a certain type of program because I think that. is 
invading this journalistic function here. 

Senator Pastore. I follow you there. I know what your position is, 
but I am wondering if that argument is valid. Wouldn’t you say that 
if it is within the province of the FCC to declare a policy that a 
licensee shall operate in the public interest and give of its time for 
public service programs in order to have a license renewed, that the 
Congress of the United States can declare what a public service 
program might be? 

Mr. Stanton. Certainly the Congress can do what it chooses and 
I am not quarreling with that concept, but I still think it would be 
wrong if Congress did it, because I think that this would be going 
completely contrary to what we understand as a free speech or free 

ress. 

Senator Pasrorr. Now that is the argument that we have heard 
rumored about that the position of a television station and a network, 
a broadcasting station and a network is analogous to a newspaper 
and that is precisely the argument you are making now. Now I am 
not arguing pro and con on it but that is the argument you are mak- 
ing now ¢ 

Mr. Sranton. Exactly. 

omer Monroney. However, I think it is a little different in one 

gard, in as I understand the law, ABC, CBS, NBC, if they so desire, 
int they have shown an inclination to do the reverse, and that is to 
open up the avenues of communication when the parties have the 
money to buy, by permitting even at late hours the preemption of 
prime time when the cash is in hand and on the barrelhead, but you 
still have the right, do you not, to say, we do not wish to take a broad- 
cast of a presidential candidate and we can’t find time on the net- 
work to take it. I say that you have never done it. You have co- 
operated beautifully, but I am saying under the law, that this is still 
your right to do. 
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Mr. Sranton. Well, it is the right of the licensee to do it. I think 
I am quibbling perhaps in making a distinction between a network 
and licensee, but at any rate, you are right as far as the licensee is 
concerned. 

Senator Monroney. And many of them do it, because they do not 
wish to be bothered with candidates for county commissioner, sheriff, 
who demand the right to buy prime time and therefore they say we are 
not going to sell time. We will give you such time as we find neces- 
sary, but we do not wish to sell it and therefore you find Governor 
Stevenson and President Eisenhower cut off by certain affiliates even 
though time has been bought through the network / 

Mr. Stanton. Well, I have been in this business 25 years and I 
have yet to hear of a single case of an affiliate refusing to clear for 
a presidential time order. I agree—— 

Senator Monronry. I don’t mean President in his official capacity, 
but as a candidate in election. 

Mr. Sran'ron. Excuse me, I meant for presidential candidate time 
order in a campaign. 

Senator Monronry. It happened many times, sir. 

Mr. Stanton. Affiliates refusing to clear? 

Senator Monroney. Yes, sir, not yourself, but it is my personal 
knowledge it happened to other affiliates. 

Mr. Sranron. I know there are some licensees, and this is proper 
as I read the rules and regulations, there are some licenses which 
say that they choose not to sell time in a political campaign. I ha 
pen to think that is not operating in the public interest. But, those 
stations are very much in the mid-North. I can count on the fingers 
of one hand the ones that I know about and we are talking here not 
about radio particularly, we are talking basically I think about tele- 
vision and I don’t know of any that have said that as far as television 
is concerned. 

Senator Monroney. It has happened in the past, and I say you have 
a right to do it under the law and carrying the law to its ultimate, and 
the freedom that the television networks and affiliates have is that 
there could be no presidential candidates broadcasting on television if 
the industry decided that they would rather devote the time to build- 
ing up their rating services on other programs. 

Mr. Sranron. Senator Monroney, I think the record, and you have 
said this yourself, the record is clear 

Senator Monroney. Please believe me, I am not trying to— 

Mr. Stanton. Let me just say, where I sit, if the industry didn’t do 
what it has been doing, then I would say there is every justification in 
the world to move right in on us and say we are not functioning in 
the public interest, because I don’t think you can take a medium as 
powerful and as useful as television away from national campaigns. 
This, I think, is shortchanging the American people. 

Senator Monroney. I think you are right, and I compliment you 
for that statement, but I do say that having watched the gr owth of 
television oo the very few sets that were on in 1948, increasing 
number in 1952, the magnitude of the impact in 1956, that certainly 
the development of the use of television has been to dow ngrade with 


the hard sell instead of developing the great informative value of 
television. 
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Now this is not your fault, this is the fault of the expense of the 
programs in which they are ‘packed and loaded to squeeze the very 
last amount of the hard sell into the valuable television time. They 
have not pushed the low key discussion and debate that is so neces- 
sary not to the candidate so much as to the enlightenment of the 
public. _ ) ry oie 

This is what worries me, is the public being informed rather than 
sold through slogans and jingles and animated cartoons. Now the 
advertising agencies know the value of these gimmicks and with the 
limited amount to spend, it is going to be a gimmick campaign in the 
next election. You can put your bottom dollar down on that unless 
something is done. 

Mr. Sranton. But, the thing that hurts me is that we have been 
asking for the opportunity to do the very thing that you are talking 
about and it has been denied to us by Congress for good reasons, I am 
sure, but I think the time has come to let us put on long pants and 
do the job that we can do. 

Senator Monroney. You endeavored to do it and you went to a lot 
of trouble on the great debate in Westinghouse in 1952. 

Mr. Stanton. But we really couldn't offer time to candidates on 
that program under section 315. I am saying at the end of this 
statement, I am anticipating myself here in ‘what I am going to say, 
this is no mystery play we are developing here, I can tell you now, 
what I would like to do as far as CBS television network is concerned 
is to offer the candidates for President an hour each night in prime 
evening time for debates or face-to-face discussions during the 
campaign. 

Now I think that kind of treatment of the issues and the candidates 
isn’t anything designed to embarrass, this is designed to get the best 
out of the candidates and not to waste the time of the gimmicks and 
not to have the hard sell, but this is the give and take that you get 
in a discussion so that 53 million television sets can be turned on and 
the people can sit in their living rooms and look at the man better 
than he can do it really even in this hearing room and they can see 
how he responds to questions, the kind of questions that you and I 
would like to put to the man if we were able to do so. 

This, I submit, is a more effective use of this very personal medium 
of television than having a set speech. 

Senator Pastore. But CBS, even on that score, let’s get this down, 
that, section 315 only applies to broadcasters. You are a network. 
Now the mere fact, that the network will give you, let’s say, the oppor- 
tunity of a nationwide exposure still doesn’t guarantee it on the set 
under 315 because that is a decision to be made by every single station. 
You can make it for the five you own, but certainly you can’t make 
it for all the affiliates throughout the country unless you do it by 
contract ? 

Mr. Sran'ton. Let me say 

Senator Pasrorr. Am I right or wrong? 

Mr. Sranton. You are 1 right on that, but let me say in 1955, we had 
a conference of all of our television network affiliates and I put this 
question to them very directly about this whole question, because J 

ranted to get it shaped up in time for the 1956 camp: Lign and we told 
them what our plans were, that if we could get exemption under 315 
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for debates and face to face discussion, it was our plan to offer time to 
the candidates but since this was only our time on five stations, ob- 
viously we had to have their endorsement. 

Now, I believe we had almost 100 percent attendance in that con- 
ference and I think we had unanimous, almost unanimous adoption 
of it, I think there were three or four stations which didn’t go along 
two or three of those four didn’t understand the proposition. One of 
them I think understood it and declined, but I would say to you, 
that if you could get out of 200 stations all but 2 or 3 on a voluntary 
basis, that is a lot better than having it on a forced basis 100 percent. 

I think that this is 

Senator Pastore. At any rate, you think it could be accomplished ? 

Mr. Stanton. No question about it. I can’t sign my name ob- 
viously for all of our affiliates, but on the basis of their good will and 
my experience with them, I say to this committee that if you gave us 
this opportunity that we are asking for, and we did these eight 1-hour 
face to face discussions or debates, I think you would have 95 per- 
cent of all of the effective circulation in this country covered by those 
affiliates. 

Senator Pastorr. Now what observation have you to make if we 
amended 315; that is, if the Congress chose to do that—and I am merely 
giving you a hypothetical situation—in limiting the exemption to the 
candidates to the office of Presidency and Vice-Presidency so as not 
to open it up too wide and run into objections we ran into when we 
amended section 315 last year? 

Mr. Sranron. I think this would be an excellent first step and 
another thing has occurred to me in this connection, that is, if you 
don’t want to change section 315 permanently on the books because I 
recognize time is running out and a lot of problems about this, would 
it not be possible to pass a resolution which would set aside section 315 
as it applies only to the presidential and vice presidential candidates 
for 1960. Let the Commission make a study of how it worked, report 
back to the committee and then you can decide what to do when you 
come up to 1964. 

Senator Pasrorr. Well, the stenographer is taking that down. 

Senator Monroney. I think this is a very interesting suggestion, 
but let’s be practical. CBS, I think, has a rule which they enforce 
rather uniformly that they will not pick up any program originated 
by another network that is showing in the same time as the CBS pro- 
gram would show. In other words, you do not, under your present 
rule, permit a uniform coverage through your rules with NBC and 
ABC. 

Mr. Sranton. Is thisa question ? 

Senator Monroney. Yes, sir. What would this do, would this be 
only CBS? 

Mr. Stanton. I would offer the time immediately if I were given 
this opportunity to the candidates. I think it is wrong to have all of 
the stations carrying exactly the same program. I think this is not 
again, giving the viewer the choice. I think that what is suggested 
by having the thing on a simultaneous basis on all three networks or 
all 530 stations, I think this is the kind of thing you might get in Rus- 
sia, I think this is the kind of thing you get in perhaps in a dictator- 
ship, but I think you have to give the voter the opportunity to make 
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a choice, not among candidates, but among programs. Now he has 
one choice, that is, he can go to the set and turn it off, but I think that 
this is not using the medium properly. 

Senator Monroney. Doctor, I think you overstate yourself just a 
little bit, that 8 hours every 4 years causes us to resemble Russia. I 
just can’t quite buy that thesis. 

Mr. Stanton. I am not talking, sir, about the 8 hours, I am talking 
about the principle, because the principle could go much broader than 
the . hours. I am not suggesting that just the 8 hours is the reason 
for that. 

Senator Monroney. We are talking about the problem of reaching 
100 million people. Now obviously you can control CBS perhaps but 
I am interested and I think the rest of us are in the other network par- 
ticipation. I don’t think that you will have your candidates able to 
do three programs a week on all three networks. I think that is ex- 
pecting the impossible under exigencies of political campaigns. 

Therefore, the other networks must be fed from CBS or we will have 
only the CBS market which great though it is, is not complete and 
comprehensive. 

Mr. Sranton. Well, I still feel very uncomfortable, sir, about say- 
ing to the public, that you have to take this program or you can’t look 
at your television tonight. It would seem to me that the thing that 
this country has stood for is to give the citizen the opportunity to 
choose, the freedom of choice, and you are denying that when you say 
that all three have tocarry it. 

I agree with you about the burden that it puts on the candidate to 
do three a week, but there isn’t anything that says it has to be every 
week on all three networks. I think that if the candidates couldn’t 
accommodate themselves to that, that is understandable, there are still 
vice presidential candidates covered by what I am talking about here. 

Senator Pastore. Can I help you out a little bit, Doctor? If we 
have to capture the American viewer to look at the next President of 
the United States and hear what he has to say, we are wasting our 
time at this hearing, and with this bill. I quite agree with you, it 
might be more effective if we had full coverage of all three networks 
at the same time, might be more expedient, but I quite agree with 
you, if the purpose here is to capture the viewer, that he has no 
alternative but to look by force or shut off his television set at the next 
President of the United States, I think we are defeating the very 
philosophy of this bill. The purpose of this bill is not to relieve the 
political parties of the financial responsibility, we could never justify 
that on public service, the only reason for this bill is that the Ameri- 
can public needs to know what the issues are, needs to view the next 
President of the United States and find out what kind of man he is. 

Now, if we have to drive the American viewer in a corner in order 
to do that, woe America. 

Senator McGrr. Mr. Chairman, may I ask or may I say something 
on that point. I think in this country we have accepted some mini- 
mal things that we are impelled to do in a free society. We make 
people send their kids to school. We don’t ask them. Secondly, we 
make other requirements about their public conduct which circum- 
scribes what is free. Now the issue here, it seems to me, is a matter 
of priority. How important is it in our scale of values that the peo- 
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ple are exposed to major issues in a campaign short of shutting off 
the set? I think we have reversed our scale of values if we think it 
more important for this limited period of time, not for their total 
television viewing pleasure during the day or the months, but for this 
very limited period, that we concern ourselves more with his oppor- 
tunity to listen to Ed Sullivan, if that is the right program, rather 
than a presidential candidate, or whether our goal is to put this pro- 
gram on a national scale in the terms that Senator Monroney alludes 
to, because this is a unique office with a unique role in the world, and 
we in this way require to the extent that it can be required without so 
many years forcing them in to their sets, attention to questions upon 
which they will be free to cast their ballot and their determining voice 
the coming November. ; 
I think, if the chairman will permit it, I would differ a bit on the 
hilosophy at the root of this, and I think this ought to be measured 
in the pattern of what we can do responsibly to try to raise the level 
of our participation and understanding in the system of government 
that we hold very dear and I don’t think we are reversing the order of 
things and their importance when we concern ourselves the other way. 
This leads me to the question that I would like to put to you, if you 
have the networks competing for the time and your networks carry 
the presidential candidate, is it not possible, for example, that you 
might put the presidential candidate’s appearance at a time directly 
opposite, let’s say, the most popular show of that prime time evening 
and with this, given the human frailties that we are all aware of, and 
that is why we have Government to safeguard against those frailties, 
would this not detract from the impact of such public service show ? 
Mr. Stanton. As far as CBS Television Network is concerned, we 
would not do what you have just described. This is not a proposal on 
my part to play down this opportunity. I want to get this thing on 
the highest possible level. I want it to work, I don’t want it not to 
work. And I am still deeply troubled by the question you raise about 
forcing the people to look at the candidates for president. I believe 
that this is a very, very important office, the most important. I think 
that we should do everything we can do short of forcing a person to 
say either you take that or you can’t look at your television set. 
Sow that is a fundamental difference apparently between us, but 
that has nothing to do with what I would do 1f I were given the oppor- 
tunity to program these programs that I am assuming. I am here to 
make this thing go, not to drag my feet. I think our record on that 
score doesn’t point 
Senator McGerr. Let me say I want to commend you for your at- 
titude on this. It is extremely constructive and farseeing in my judg- 
ment. What leaves me with misgivings is the fact that we are dealing 
now with a personality and your attitude. This is really not a matter 
of men, we are trying to set up a system that will be nets effective 
and suppose the next fellow in your place has a different philosophy. 





CBS wouldn’t be guilty of that, I know, but we are still playing with 
vagaries of human personalities and I don’t think that we can gear our 
expectations and insure our hopes in quite that way. 

Mr. Sranton. I think that is the chance you have to take. I don’t 
think the public would let us get away with anything less than what 
we are describing about doing here. 
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Senator McGee. Not until it was divulged at least, but this is some- 
what preventative and some experience goes into it. It is a scale of 
values. 

Mr. Sranton. You are dealing here with the feeling of ideas and 
thoughts and I am deeply disturbed with the idea that you would say 
to 53 million television set owners: You have to take this particular 
program at this particular hour or nothing else even though it is only 
16 hours during the campaign. 

Senator McGerr. That would be very valid as an observation if we 
had sentenced the American people to doing nothing but sitting at a 
television set, if this were their only choice in the world. They couldn’t 
go fishing, they couldn’t go to movies, they couldn’t go to the moun- 
tains, if they had no other choice, then your point would have real 
validity. But television is only one of many things, but it is a weak- 
ness that people do have. And I think we have to recognize our re- 
sponsibility with the time that they glue themselves to the set. I think 
we can use this constructively, if we go along in the direction that 
Senator Monroney is talking. 

Senator Pasrore. That may be so, but inasmuch as I was brought 
into this picture, let me say this, but aren’t we deprecating the intel- 
ligence of the American people? Now, there may be some children 
who would rather look at Howdy Doody, but I like to feel the ma- 
jority of American people are interested in who is going to be the 
next President of the United States. The American people are in- 
terested in knowing what the issues of the day are. The American 
people are interested in reading the newspapers of this country. If 
they don’t want to read it they don’t buy it. If they bought it and 
don’t want to read it they can throw it in the wastepaper basket. AI] 
I am saying is this, I don’t think it is absolutely necessary in order 
to make this legislation effective, I say it might be more desirable 
to have the program appear on all networks at the same time, but I 
wouldn’t call this a dismal failure if CBS offered to give this time to 
the presidential candidates for 8 weeks preceding the election every 
4 years, and say that this would be a failure only because you could 
only see it on CBS. 

Now I say if the American public is interested, if the American pub- 
lic wants to know, and that is all we are trying to do by this legisla- 
tion, is bringing the issues to the American public, if they want to 
choose two of the other signals in preference to this, let them do it. 
If they want to ignore the issues of the day let them do it, but all 
I am saying is this, we are giving them a fair opportunity to hear 
the issues if they want to. We are giving them a fair opportunity 
to see the candidates, if they want to, and if they have that oppor- 
tunity, they can exercise it. You don’t have to capture the viewer 
in order to prove the point. That is all I said and I will stick by it 
until the cows come home. 

Senator McGer. I say, Mr. Chairman, with all due respect, with 
your interest and education in mind, that in the fundamentals of 
education, we do have required courses and while we have some free 
choice, if you will pardon the analogy, we don’t try to set up a choice 
in learning how to read and write as an alternative to something 
that is a little less taxing in its discipline and I only make a petition 
for the righteous and the sense of direction and the intelligence in 
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prescribing a required course for the American people for a few 
minutes every 4 years. That is really what it comes down to. 

Mr. Sran'ron. Senator McGee, you and I both have some educational 
or academic backgrounds and I "fail to see the parallel between fore- 
ing them to go to school and forcing them to look at a program or 
turn it off. No one says to an undergraduate group, you have to 
take a certain man’s course. You may say that you have to have a 
course in that particular subject, but I think there is much mor e leeway 
there. Sure, we say they have to graduate from high school in some 
States, and you are required to go to school, but I ‘think that this is 
not a direct parallel to this situation. 

Senator McGer. I think our parallel is very close in political life. 
In other words, I think in this matter of free Government and de- 
mocracy, we are still learning and we are not in graduate school yet. 
I think we are at the point where we can do a great deal more as a 
nation to move us faster in this whole direction and that is my only 
concern. 

Mr. Sranton. Exactly, we are 100 percent together there and I 
think we have an instrument here that will help us achieve that objec- 
tive and I want to use it to its maximum. I am not trying to minimize 
its effectiveness, I am trying to maximize its effectiveness. 

Senator Monroney. Could I ask a question there ? 

Senator Pasrorr. You may. 

Senator Monroney. There have been many times in the past, I am 
sure there will be many times in the future, where all three networks 
join either in selling time toa poe al party for its last final roundup 
before the election, in which we are capturing the entire audience. 

Mr. Stanton. We have in the past, but the CBS Television Net- 
work, sir, has said that it will not carry that kind of a program in the 
future because we think it is wrong to do that. 

Senator Monroney. What I want to say, we can’t see the difference 
whether the man has assumed the robes of the presidency for a presi- 
dential broadcast or when you are deciding which of two men will, 
before the decision the public has cast, be able to go to these same peo- 
ple with an important message. Now I can’t feel that we are regiment- 
ing the minds of the people by 8 hours every 4 years during this vital 
selection of their leader and certainly no one questions that this is an 
exercise of democracy. 

It is not a one-party system yet, I hope it never will be, but we do do 
that after the man is elected president. It is somewhat different, but 
still it comes within the same philosophy, I would think, that if you 
could hold people to the television with nothing to see but a presi- 
dential visit or an inauguration or ceremonial affair, or even a message, 
then I don’t see the difference in ideology between this matter of the 
two men, one of whom will be president or what the difference is if 
you pay the money, cash on the barrelhead, you buy the three net- 
works or whether you do it the other way. 

Mr. Sranron. On the cash on the barrelhead, I have already ex- 
plained that we have a policy that will not allow us to accept cash on 
the barrelhead, if that is buying time on the other two networks or one 
of the other networks at the same time. 
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On the question of the President having time simultaneously on the 
three networks, I think on occasion this has raised some questions in my 
mind and I think it has raised questions certainly at the White House. 
It has been discussed there and I have been a participant on occasions 
in the past. You may recall that on a number of occasions, as we 
have now developed three national television network services, that 
the networks have taped and played those at various times, that they 
are not necessarily simultaneous any more, and I think that this is 
perhaps the direction in which we are going unless we are in some 
tremendous emergency situation, and I believe we would all agree 
that then thatisa different situation. 

That is a breakthrough that I think takes it out of the realm that we 
are talking about, but then let’s go one point beyond where we are here, 
and I think we agree because you said some of the affiliates that have 

talked with you, ‘said they are concerned about where you stop this. 

You start with presidential and vice presidential and it goes to 
Governor and Senator and Congressman and so forth. Well, then I 
think that this becomes a little ridiculous to get this down to county 
and State offices on a three-station basis simultaneously, but if you do 
it for the President, why aren’t you willing to do it for the sheriff? 
I am not equating the two offices, please understand me, but I think 
that you have a creeping development here that will take you down to 
that kind of a situation. 

Senator Monroney. I think this is just a vague possibility, but I 
say there is no way you can communicate with 100 million people 
excepting through television and the very magnitude of the cam- 
paign job so aptly described by Governor Stevenson, I think, makes 
this a unique situation. Our position in the world and stability, 
strength, knowledge, stature of the man to be President of these 
two, who may be chosen, creates a situation in a free society that 
must be met. 

Mr. Sranton. I make a distinction between the man once he is in 
office and the man on his way to the office because I think one of the 
things that is a test of his character for the office is his ability to take 
these issues to the people and to get them to viewing, to foree them 
to do that, I think changes the ground rules completely. Once he 
is there, if it is an important enough issue, and I should think for 
example that if the developments in Paris should take a very bad 
turn, I think that everybody in this country would want to see the 
President’s report on that and they wouldn’t want to take any other 
program but that, but I think that is a different situation when you 
are having a contest for the office. 

Senator Monroney. We slightly disagree because I think, as inter- 
ested citizens, the fact that we may in the first week in November elect 
the occupant to this office for 4 years and probably for 8 years is of 
transcendent importance to the exercise of democracy. The corner- 
stone of democracy is the intelligent vote that freemen cast. The 
performance of the President, creat and important though it is, and 
proper use of the television time, great though it is, is an incident in 
the 4-year span or the 8-year span of this man. So the education and 
enlightenment of the people which only television I think can prop- 


erly give in a low key profound discussion offers this opportunity. 
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This is why I feel that something must be done. If it can be done 
under your system, fine, but I don’t know how you are going to bring 
your other brane hes of the industry into this. I mean you have been 
very gracious on CBS, but what about the others? 

Senator Pastore. We will hear from them. We will hear from 
them. 

Mr. Stanton. May I resume? 

Senator Pasrorr. May I ask the distinguished Senator a question 
because now I am getting a little confused myself? Are we taking 
the position here this won’t work unless you have complete coverage 
by the three networks, that it is more desirable to do it that way, but ‘if 
you don’t do it that way, will we consider it a failure if each of the 
networks doesn’t give this exposure 8 weeks before election ? 

Senator Monroney. I think anything above a Mickey Mouse cam- 
paign is a gain. 

Senator Pasrorr. I am not talking about Mickey Mouse, I am talk- 
ing about this bill. 

Senator Monroney. I am saying we are tending more toward a 
Mickey Mouse campaign more than we are toward an enlightened 
discussion and the use that will be made of expensive television time 
and that you can’t expect, and Dr. Stanton has agreed, that the can- 
didates for President will find time to participate with three net- 
works. Now I think perhaps the solution might be, CBS 1 week, 
NBC the next, ABC the next, and circulate it that way, and anything 
isa gain. What we are trying to do is explore something better than 
what we have and better than what the prospects are. 

Senator Pasrorr. I am trying to define these positions just so that 
the record will be clear and that we can finally draft a bill that will 
make sense and we will have a chance of passing it when we get to it on 
the floor of the Senate and I hope on the House floor as well. 

I understand Dr. Stanton to say that it is a possibility that volun- 
tarily, depending upon the urgency of the issue, the three networks 
might get together and give coverage at the same time, but they 
wouldn't want it done legislatively or that they were compelled to do 
it that way each time. 

Now I merely want his position on that point and I would like to 
get his reasons for it. Do you understand the question, Doctor ? 

Mr. Stanton. I am not certain I do, but let me try it. 

I was confused by the bill, by the use of the word “simultaneous” 
because I am not sure that I understand exactly what it means the 

way it is in the bill here now. Simultaneous means different things 
I believe to different people. But the position that I have taken, Sen- 
ator Pastore, to come back to your question, is that we would offer 
time for debate and discussion. We would offer it on the basis that 
it would be on the CBS Television Network exclusively because I be- 
lieve that this would be wrong to say that all three networks had to 
carry the same program, not because it is produced 1 in our studios or 
not because it is pr roduced in somebody else’s studio, just because of 
the point we were making before of everybody doing the same thing 
at the same time. 

I think it is just as wrong to do that voluntarily as it is to do it by 
law. I would make the distinction, however, because I believe there 
are differences between the campaign and when the man is elected 
President, I believe there are emergency situations and situations of 
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such importance, that simultaneous broadcasting is required. These 
are infrequent and more and more the White House has been stagger- 
ing its appearance, getting an early hour on one network, a middle 
hour on the next network and a later hour on the next network, and 
this maximizes, it seems to me, the circulation that the President’s 
Office or ” President gets by that device. Because not everybody is 
home at 7:30 in the evening and available to his television receiver. 
And I woudl hope that if CBS Television Network offered time for 
these programs at one part of the week in prime evening time, that the 
other two networks would do the same and in effect, you already have 
this kind of offer from one of the other networks, So you are two up 
on this proposition right now, if 315 were amended to allow for it. 

Senator Pasrorr. I think Senator Yarborough wants to ask ¢ 
question. 

Senator Yarsoroucu. I think the question I had in mind has been 
sufficiently scrambled by the conversation here that it would no longer 
be applic: able. 

Senator Pastore. Does anyone else want to ask a question ? 

Senator Case. Mr. Chairman, on the question that the bill provides 
for, it is my understanding that it is intended to provide that all 
networks must carry this program at the same time and the viewer 
will have no option except to turn off his set or to watch this program. 

It is my understanding further, Dr. Stanton, if I understand what 
you have just said correc tly, you not only object to it as a compulsory 
matter insofar as campaigns are concerned, but you would not believe 
that you and the other networks ought to get together and do it volun- 

tar ily ¢ 

Mr. Sranron. That is correct, because even on the cash on the 
barrelhead approach to the purchase of time, we have said we will not 
take it simultaneously. 

Senator Yarsoroucu. I think, Mr. Chairman, the bill itself pro- 
vides for some latitude in that. It provides where such time could 
not be provided simultaneously, any expenses incurred in recording 
and distributing such simultaneous broadcast for later use shall be 
borne by the candidates. That is lines 22 to 25, page 2. 

Senator Case. But, Mr. Chairman, is it not true that is just to take 
care of the exception in the extraordinary situation and that the in- 
tent of the bill is wherever it is possible to work it out, that there shall 
be a simultaneous broadcast in each time zone so that the viewer 
has to look at this program or none. That, I think, is a basic point 
in the bill. 

Mr. Stanton. One thing I would like to say is that the easiest thing 
in the world for the broadcaster to do would be to do this thing on a 
simultaneous basis. This is the easiest way to do it. I think it is 
the wrong way to do it, but this is the easiest way to do it because 
then we would know exac tly what everybody else was carrying, every- 
body would be in the same boat, and we would go on with our regular 
programing as soon as we discharged the responsibility under this 
particular proposal. But I don’t think that is the way to maximize 
the effectiveness or the productiveness of this television medium. 

But certainly from industry point of view, and I believe I would 
get no quarrel among my colleagues in the industry, that if you say 
we are going to have to give the time one way or the other, is it better 
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to give it all at once from their selfish viewpoint, and I think you 
would get unanimity of opinion that this would be the easiest way to 
do it. Well I say to you, this is not the most effective way to do it. 

Senator Case. Mr. Chairman, may I ask another question on this 
point. Accepting your view that it is undesirable to give the viewer 
no choice, what would your judgment be about a requirement that at 

certain hours, whether as many as those provided by the bill or larger 
or smaller number during a campaign, prime time and the same time 
should be available for political broadcasting so that there would 
be a choice as far as the viewer is concerned among different political 
broadcasts, but no choice to go to a musical or some other thing ? 

In other words, is there, as a matter of principle, a middle ground 
here? 

Mr. Sranron. Let me see if I understand, Senator Case, are you 
saying on one network, you would have a Democratic program, Demo- 
cratic candidate, on another network at the same time you would have a 
Republican candidate? 

Senator Casr. No, not that. The point that I am trying to make, 
would it make sense to provide by regulation or law or by “voluntar Vv 
agreement that, you carve out from the evening hours during the 6 
or 8 weeks of the hottest part of the campaign, a certain time that you 
will use only for public service in the nature of campaign presenta- 
tions. In other words, you will avoid consciously either by agree- 
ment or by legislation, the competition between amusement “and 
serious kind of thing we are talking about. 

Mr. Sranton. It is difficult for me to see how you avoid the com- 
petition because if, let us say, we took the hour 10 to 11 in terms of 
New York time as the time where we would have these political broad- 
casts, unless you have the political broadcast simultaneous on all three 
networks, there would still be an opportunity in the 10 to 11 period 
to get other types of programs or the ¢ ompetition would still be there 
just the same as it would be if it were earlier. 

Senator Case. Suppose you had it in that particular hour, at the 
same time. In other words, what would you think of a requirement 
that the television facilities of the country be devoted to public serv- 
ice in the nature of political campaign presentations during a specific 
hour simultaneous so there is no competition among the networks, as 
far as other possible entertainment is concerned 4 

Mr. Stanton. I must be missing something in the question, Senator 
Case, because I don’t see how you eliminate the competition. Can 
you take me back over it, please ? 

Senator Case. Suppose this bill—we are not talking now about the 
same particular format or debate, but just it was based upon this 
single question, the desire to require, if you will, the public to see 
political broadcasting during a certain hour. In our own area, say 
in the eastern time zone, between 10 to 11, or whatever hour is de- 
termined, and that should be set aside so that all the networks would 
be obliged to do a public service kind of broadcast, either debate or 
not during that time? 

Mr. Sranron. Oh, I see; this wouldn’t be just political broadcast- 
ing. This would be all public affairs programing concentrated in 
that particular hour ? 
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Senator Case. I would like your view on either of those, it could be 
political or it could be a more lenient one, that it be public service? 

Mr. Stanton. Well, I would be unhappy about it because it would 
seem to me that the people who want to look at public affairs pro- 
graming, whether it is political campaign broadcast or whether it is 
an educational program or whether it is a documentary, that type of 
viewer, I think, then would say that he had to make a choice among 
one of the three stations and be denied the other two, whereas if you 
allowed us to schedule it throughout the prime time, so that public af- 
fairs program wasn’t against public affairs program, I think you 
would be increasing the probability of serving more people. 

I think it would not be to the advantage of the viewer to have it all 
at the same time. There was a proposal, you know, not too long ago, 
that someone in the industry talked about and that was to put all the 
public affairs programing at the same time every night and get it out 
of our system. I opposed that because I think it is exactly the same 
thing that I was talking about before. This is the easy road. This 
isn’t the most productive road. 

Senator Casr. Thank you very much. 

Senator Pastore. Senator Engle? 

Senator Ener. Dr. Stanton, I have read your statement very 
carefully. 

Mr. Sranton. You are ahead of me, sir. 

Senator Eneie. At least I got down to page 8, and I get the im- 
pression that you think this sort of thing ought to be done. What I 
can’t understand is why it is that CBS and NBC both say this ought 
to be done, they both say they are willing to do it, but they both say 
that they are against legislating that it should be done. If it is 

roper to do it, why isn’t it proper to legislate provided you can leg- 
islate fairly ? 

Mr. Stanton. I think that the unique part of that situation is that 
we are in the field of ideas and we are in the field of thoughts and it 
seems to me that when the industry has said that it wanted to do it 
voluntarily, that it should be allowed, at least to be given an oppor- 
tunity, to see whether it would do it voluntarily provided it was per- 
mitted to do so, and I think there is a great difference between being 
forced to do something and doing it voluntarily, and I think it is 
pretty tough to write the legislation that will force it and make it 
work effectively and protect third parties and all the consequences 
that might develop that are unpredictable. 

I don’t think we can anticipate all those things, but I think if you 
have an industry that wants to do it, and I think the record of the 
industry is pretty good, then I think the industry ought to be given 
an opportunity to do it. If we don’t do it, then I think you ought 
to bring us up short. I think we are subject to public censure and 
criticism if we don’t do it, but I think we ought to be given the oppor- 
tunity to see what we can do if we are allowed to do it voluntarily. 

Senator Ener. On page 8 you say, “I want to make it absolutely 
clear that it is the principle inherent in §. 3171 to which we object.” 
Then you go on to say that you are in favor of this kind of operation 
and then you cite what you have done with respect to it, and it still 
doesn’t register with me, if it is right to do it, why it is wrong to 
legislate so that the application of this proposition is uniform and 
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just so not only those who are willing to do it will do it, but all would 
do it. Maybe you will tell me. What is the principle inherent in 8S. 
3171 to which you object? Can you just put that in a sentence for 
me? 

Mr. Stanton. Sure. I think one of the principles there is the fact 
that we are being forced to do it. 

Senator Enere. Notwithstanding that you agree that it ought to be 
done? 

Mr. Sranron. I think there is a great difference there, but I think 
this is perhaps a difference in philosophy. I would much prefer to 
have people do things voluntarily than to make them do things. I 
think you have a stronger electorate for it if people do it on a volun- 
tary basis than if people do it when they are forced to do it, and I 
think you deny the industry and public the eae of ingenuity 
and so forth if you put us in a straitjacket. I don’t know that we 
have the perfect answer today; in fact, I am sure we don’t have the 
perfect answer as to how to make the most out of television in polit- 
ical campaigns, but if it is written down and prescribed, then I think 
you have taken the initiative away from the situation and the broad- 
caster will Jean back and say, “I have to do this, I will do it, and that 
is it.” 

This is not the way to run a radio in my opinion. I still would like 
to have the public want these things and have the broadcaster respond 
by doing more than to have either the public forced to listen or turn 
off its set or broadcaster forced to do something against an act that 
specifies what it should be. This is the only difference there, I think. 
And I say furthermore, we have said right along we want to do it, 
and it has been Congress who said, “You may not do it.” I say give 
us a chance and see what we will do, and one of the reasons that this 
idea of the resolution that I mentioned a minute ago appeals to me, 
is that it lifts the lid for one campaign and you can see how we will 
do. I think we will do excellently as an industry, but if we don’t, 
you haven’t changed the law, come back and do it. 

Senator Enere. It isthe compulsion you object to? 

Mr. Stanton. Yes, sir. 

Senator Enete. I agree with you, if all guys were good guys, and 
no selfish people, I can see part of the industry being as broadminded 
and as dedicated about it as CBS or NBC and others not. 

Therefore, in order to get a uniform application of a good objec- 
tive and a good program, it would seem to me to be sound to legislate 
within eet bounds. It is just that. simple as far as I can see. 

Mr. Sranton. I think you make people stronger, and I think this 
is true for children, and I think it is true for the ‘electorate and every- 
one else, if you give them a certain amount of freedom rather than com- 
pulsion and at “least I think it is worth a try, particularly since we 
have said right along, give us the opportunity to do this thing. 

And if you don’t get. 100 percent, and if there are a few rotten ‘apples 
in the barrel, from where I sit, I would rather have it that way than to 
have the barrels fixed by legislation. 

Senator McGrr. We are just trying to put a bottom in the barrel, 
that is all, so it does not get too low. TI don’t think we are curtailing 
freedom in this proposal and we are not trying to compress you within, 





act 
be 


nk 
to 


1n- 
iI 
ity 
we 
the 
lit- 
ink 
ad- 
hat 


ike 
md 
im 
hat 
nk. 
it, 
‘ive 
his 
me, 
vill 
n’t, 


und 


ded 


ec- 
late 
see, 
this 
yy" 
om- 

we 


Dles 


n to 


‘rel, 
jing 
hin, 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 213 


from the top and the bottom, but only trying to make sure we do not go 
lower thanthat. That isall. 

It seems to me this has been a common attribute of our whole princi- 
ple of government here. There are things that we have learned the 
hard way and I think we have learned a great deal in your fine indus- 
try in the last 20 years, or 15 years, that we can put into constructive 
guidelines ¢ and I think that is all that this law envisages. 

It is not going to straitjacket anybody. 

Senator Enaxe. Let me add this one comment 

Mr. Stanton. It certainly straitjackets the public, sir. 

Senator Enete. I don’t want to be misunderstood about this. I 
think that television has done an infinitely better job of objective re- 
porting and fairness than has been done in the American press, and 
I think that recognition ought to be given to that kind of service by 
the television generally by legislation. And having that in mind, I 
am a little inclined to be easy “about this, if there is any way to do it, 
but when you sit up here and NBC steps right up and says we 
think this is a sound program and ought to be done, but say it should 
not be legislated, I get a little puzzled. 

Senator Case. Mr. Chairman, just so I can understand what the 
Senator from California has in mind, I am not quite sure that Dr. 
Stanton has accepted this bill except for its compulsory features. 

I think he has objected to many phases of it, one of which, as the 
chairman feels, is the exclusive requirement limiting all viewers to 
one program. This is one thing to which very serious objection is 
taken. 

Another is the rigidity within which the programs are to be limited 
and so there are many features other than the fact that free time and 
prime time are to be granted by the television industry for this par- 
ticular kind of presidential contest. 

So I think there are many other things. 

Senator Eneir. Will the Senator yield for just a further comment ? 

I agree with that, that is completely true, and in the statement 
Dr. Stanton makes that very clear, but the difference is whether you 
should do it at all or not and whether or not the methods adopted of 
doing it are sound and reasonable. 

Now, the first question you have to answer is whether or not you 
ought to do it at all, or not, and that goes to the fundamentals of the 
proposition. 

If you finally decide you should do it, then you get into these other 
arguments that have to be made, and a good many of them have a 
rood deal of validity, but the first thing I want to decide is whether 
or not it ought to be done and it seems to me that goes to the real 
essence of the case. 

Once you get that question decided, then the matter of methods be- 
comes merely a matter of reasonable men sitting down and figuring 
out which is the best way to do what has been decided should be done. 

And the point that I raised was that his testimony goes to the basic 
question. 

He says this is bad legislation and should not be done and that 
takes aside the question of methods which come up secondarily, in 
my opinion, and that is the thing I want to stress. 

Senator Monroney (presiding). Do you have a question ? 
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Senator YarsoroucH. Mr. Chairman? I havea question. 

Dr. Stanton, in the questioning a few minutes ago, I gained the 
impression that one reason for your opposition of this bill was the 
fear of regimentation. 

Now, isn’t there less danger of regimentation where candidates pre- 
sent their views and conflicting views than there is under the present 
system where a president is given access to this medium over and 
over and the opposition party is given no access to answer the views 
of the particular person in power ? 

This proposed legislation deals only with the field of contest, 
where you are not going to hear only one side, you are going to hear 
two sides in conflict with each other. 

Isn’t there really far less regimentation of thought or far less dan- 
ger of thought control under this bill than under the present volun- 
tary system “of letting the party in power be heard and the party out 
of power does not get an equal and fair chance ? 

Mr. Sranron. I think, Senator Yarborough, if you examine the 
records of the industry throughout the last 714 years, if you are con- 
fining your question to this particular administrs ation, I think you 
will find a very balanced presentation of the pros and cons. 

For example, in the last campaign, right in the campaign, when 
President Eisenhower talked on the Suez crisis, we gave time to the 
candidate of the Democratic Party 

Senator YarsoroucH. That was during the campaign; I am refer- 
ring to the periods when there is no campaign. 

Mr. Sranron. A little more acute during the campaign period be- 
cause the charge is frequently made that the man in the office is talk- 
ing perhaps less as the incumbent and more as the e: andidate for re- 
election, but in the period when he is not in the campaign, I think we 
have ventilated the other point of view very frequently and very ade- 
quately sometimes by giving time to make a direct response, if there 
is a single spokesman ‘who can address himself to it, other times by 
inviting men of a conflicting point of view to participate on pro- 
grams like “Face the Nation” and “Meet the Press” and to allow 
them the opportunity of getting their point of view across. 

Now the record—I can say ; this—but the real proof of this is in 
looking at the record, and I think you will find the record is a very 
good one on that particular point. 

Senator Yarsoroucu. At a period when there is no campaign ? 

Mr. Stanton. Ata period when there is no campaign. 

Senator YarsoroucH. Now the three most notable modern genera- 
tions of dictatorships that grew up in countries with democratic forms 
of government, namely, Mussolini in Italy, Hitler in Germany, and 
Perén in Argentina, their dict tatorships really grew up after ‘they 
got in power. They did not have this complete sway over people 
before they got in power; they got in power and had sole control of 
the media ‘of communication, mass communication to the people, and 
isn’t it really more dangerous when a person is in office and he is being 
seen and heard over and over, the danger of regimentation ? 

I am speaking of that solely. Now you express this danger of 
thought control and regimentation, that in this equal time provision, 
this is equal time law for a special type of candidate, the national 
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leader of the Nation that is going to let two conflicting views be 
heard. 

Do you really think there is any great danger or thought control or 
regimentation under the operation of this bill? 

Mr. Stanton. No; I want to disassociate myself from thought con- 
trol in the sense of a Fascist or Communist country and what I said 
before, you perhaps were not here when I referred to Russia and the 
Iron Curtain countries when I was talking to Senator Monroney. 

I only meant in those countries when the government has some- 
thing it wants to get across to the people, it is a uniform presentation, 
no alternativ e, no ‘other place to go for information. 

It is that kind of strait jacketing that troubles me here, not thought 
control in the sense that these broadcasts are going to ‘make people 
think a certain way. 

My feeling is, and the thing that makes me uncomfortable, is that 
we are saying to the people in this country at this particular hour, 
you may not Took at anything else on television except this particular 
program. 

I think that this is not the kind of thing that we have stood for in 
the freedom of the press and freedom of speech i in this country. 

This troubles me, troubles me very deeply. 

Now that is the area in which I was talking about straitjacketing. 

Senator Yarsoroucu. Dr. Stanton, another thought troubles me 
and troubles me very deeply and disturbs me deeply and that is the 
contention you make on page 7 here, that you have the same liberality 
that the press has to take any position you want to and pursue it to 
the full extent of the press. 

You liken TV to the press and claim for it the same privileges. 

Now, do you contend that television could pursue a course, say, like 
the Chicago Tribune or the Dallas News, and have an editorial pound- 
ing of one candidate every day, slant the news stories, use derogatory 
adjectiv es in front of the name of one candidate and laudatory adjec- 
tives in front of another name? 

I do not want to see television descend to the depths of the press in 
this country and I think it would be one of the gravest dangers with 
the tremendous influence that the use of television has over the minds 
of people. 

We do not want the television to go, and I don’t believe it has the 
right to follow on the course, say, of Time magazine, which has an 
interestingly and cleverly written article, and derogatory adjectives in 
front of the name of each Democrat and laudator y adjectives in front 
of the name of each Republican. 

Were that reversed and I would not want to see that in favor of my 
party the same as I do not like to see it against my party 

Mr. Sranton. The public would not let us do it even if we wanted 
to do it. 

Senator YarsoroucnH. I don’t believe you have the right. This is a 
right granted by the people. These airwaves are from the people, you 
can’t use these without a license from the people. Anybody can set up 
a newspaper in his front room if he wants to in his home and print 
practically anything he wants to print. 
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I did not want this to go unchallenged that television could do just 
like a newspaper, had all the liberalities of the newspaper: I think 
under this Government license, you have an obligation to be fair and 
impartial in this matter. 

Mr. Sranron. I think we have the obligation to have balanced 
presentation of public issues. This is an obligation I think the broad- 
caster has, but where I would say—— 

Senator Yarsorouan. Do you contend that the Columbia network 
‘an say, “We are going to support the Democratic Party or Republi- 
can Party this year and we believe in this particular campaign, that 

they are best for the people and we are going to editorialize for either 
the Democratic or the Republican or for some third party 

Mr. Sranton. Well, you see, this is a difficult issue or difficult area 
to get into because when you are talking about a network, you are 
talking about what the network does over licensed facilities that are 
not licensed to the network. 

Senator Yarsoroucu. We will take one of your stations where you 
have both the network and one of your stations, do you contend you 
could say this station at this time is going to go aa this slate of 

candidates and pursue it with the same vigor as the Chicago Tribune 
pursues the support of its candidates ? 

Mr. Sranron. I dislike the parallel between the Chicago Tribune, 
but. I would certainly say that we have the right to editorialize on 
WBBM, our Chicago station, that we own. 

If that editorializing takes us in the direction of supporting a par- 
ticular candidate, I would say we have that right, but under our 
policy of editorializing and under the FCC regulations, we must give 
equal time to the opposition, so that the safeguard is built in. 

You cannot draw that kind of a par: allel, but the thing that trou- 
bles me is if the FCC or if any group said to us, “You have to doa 
certain kind of programing, or you may not do a certain kind i pro- 
graming,” eliminating from this discussion things that are in poor 
taste, but I am talking now about saying you have to do a cert: ain 
amount of religion or you have to do a certain amount of this, this is 
the thing that begins to trouble me and that I think is where we have 
a parallel of the press, where we may not be told what we have to do. 

Do I make myself clear in this distinction? Because I am not 
saying that we are parallel to the press in terms of the question that 
you have raised because we are obligated to give time to the opposition 
and I think that is the great difference. We are not obligated to give 
time on a back page, but we are obligated by our own practice to give 
as nearly comparable time as we can give it, and we are editor ializing 
now on our company-owned stations. I think we have done 50 or so 
editorials so far this year. 

After those editorials, we provide the time to reply to those edi- 
torials. We seek out the opposition to reply because we think this 
is a healthy thing for the electorate to get both points of view, not to 
get just one point of view, but that still does not keep us from taking 
a point of view. 

Senator Yarroroven. Do you think that carries with it, your edi- 
torializing, the same right to slant the news that the press has? 
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Mr. Sranton. Wait; I make a great distinction between editorializ- 
ing in a specified time period divorced from news completely. I agree 
with you that in news itself it should be as objective as possible, and 
we have very firm rules and we try to operate by them. 

We sometimes slip; this ishuman. This is only human that you can- 
not always be objective about everything. There are some people who 
say you cannot be objective about anything, but at least you can try to 
be objective. 

Now, I think that if you take our news over a period of time on the 
radio network or on the television network, I think that any fair- 
minded group of editorial or journalistic experts would have to say 
that we give a balanced presentation of the news. 

That is entirely different from the publication that slants the news 
by the use of adjectives and so forth. 

Senator YarsoroucH. I think that under our free press, the press 
has the legal right to slant the news if they want to, because that is 
what a free press means, however much we may disagree with them, 
and the free press, they can write it, slant it as they want to, as long as 
they don’t libel somebody. 

I do not believe television has that same right, because it is under 
Government license; you are using the peoples’ airwaves, and you 
cannot broadcast without a license from the people. 

It isthere. It belongsto everybody incommon. The press belongs 
to the man that buys it and buys the paper and prints it. Itis private 
property. He is not using the public domain to get his message over. 

Mr. Sranton. He is using it in a different way, perhaps. 

Senator YarsorouGnu. There is a great legal difference, I believe, 
and there is a factual basis in our whole sociological background and 
in our traditions of government and law differentially between broad- 
casting under a government license over airwaves owned by the people, 
and a privately owned press. 

Mr. Stanton. Senator Yarborough, is it the regulation of the 
licensing for programing purposes or is it the regulation for technical 
reasons? It would seem to me that the licensing problem grew up 
out of the technical problem and not out of regulating content. 

But let me also add 

Senator YarsoroucH. It came up under the fact that these air- 
waves are not owned by the broadcasting station. They own the 
transmitters, but don’t own the airwaves. The press owns not only 
the paper they put the message on, they own the press they print it on, 
and 80 percent is delivered by messenger boys. It is owned entirely 
by the newspaper themselves. 

Now you can’t get your message over with privately owned property. 

Mr. Stanton. I think we could go on with this discussion for quite 
some length of time, and if we ever did I would like to have lawyers 

articipate representing me because I think we are getting into some 

egal areas. 

Senator Yarsoroucu. We are not reaching an area of agreement, 
but I just didn’t want the statement to go in here unchallenged by 
anybody on this committee, that there is no difference between a 
broadcasting station and a newspaper. 

Mr. Sranton. I think in the area of ideas and thoughts that we 
are together. 
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Senator Yarsorouen. I think there is a vast chasm between gov- 
ernmental rights here between the broadcasting station and the news- 
paper that is owned by some one person or business. 

Mr. Sranton. In dealing with printed journalism, you do not take 
into consideration knowing about the preferential mail rates. 

Senator YARBOROUGH. New spapers use this mail, but 80 percent of 
them are all delivered by carriers. 

Mr. Stanton. But you are addressing yourself, sir, to the news- 
paper, but we have ideas and news disseminated by other printed 
journalism. 

Senator YarsoroucH. There are many printed media. 

Senator McGer. Doctor Stanton, I have to leave, and I am taking 
the rest of your statement with me. We have spoiled your time, but 
I want you to know this has been very rewarding to me. 

It has been very much like a graduate seminar with Doctor Stan- 
ton as professor, and I would hope you can come back and not. bring 
the lawyers because I think we are getting somewhere. [ Laughter. | 

Senator THurmonp. Doctor Stanton, I am inclined to go along 
with your voluntary offer, the voluntary offer of the networks. There 
are a few questions, though, that I would like to ask you. 

Is it your feeling that if this bill passes that that would be ap- 
propriation of the ‘property of the networks without compensation ¢ 

Mr. Sranton. Now this sounds like a legal question, Senator 
Thurmond, but I haven’t addressed myself to the cost of this situation, 
although 

Senator THurmonp. The television industry is a private enter- 
prise, and is privately owned and operated ? 

Mr. Sranton. No question about it. 

Senator THurmMonp. You operate under a Government license; 
you have a franchise, so to speak? 

Mr. Sranton. I think you would be doing something with elec- 
tronic journalism you are not doing with printed journalism. In 
other words, I think to make a parallel you would have to take pages 
of the papers and pages of the magazines and have to take free trans- 
portation off the airlines. They are regulated and they are licensed. 

Senator THurmonp. If you are forced to give the time by law, 
would you consider that equivalent to an assessment by compulsory 
means, so to speak? 

Mr. Stanton. I would. 

Senator THurmonp. But you feel like you would be willing to do 
it voluntarily and would render good service if you did it voluntarily? 

Mr. Sranton. Yes, sir. 

Senator THurmonp. Do you think as much time would be given 
to the public if you do it voluntarily, as would be required under 
this bill? 

Mr. Stanton. I am offering 8 hours during the campaign. I 
believe the bill itself calls for 16 hours, but as I understand some 





of the other witnesses, they have thought 16 hours was excessive, 


that 8 hours might be adequate. 

So that I think we are not too far apart in that regard. 

That is a floor, what I am offering. This is not necessarily the 
ceiling; this is the minimum. 
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Senator Tuurmonp. In your statement, I notice you refer to the 
fact that if you were required to give your time, since you are operat- 
ing under a ‘Government license, that the railroads and airlines which 
also receive subsidies from the Government in somewhat of a similar 
situation—do you feel that they are in a similar situation ? 

Mr. Sranton. I find it difficult to distinguish between them. In 
fact, I raise the question in my statement because I think it would 
be just as fair to take from the airlines as it would be from the 
television networks. 

Senator Tuurmonp. Do you feel that a precedent might be set, if 
the airwaves are assessed here for this compulsory contribution, that 
later might lead to the railroads and airlines being asked also, or 
maybe forced by law, to give free transportation to the candidates 
to travel from one State to the other during the campaign ? 

Mr. Sran'ron. I think this would raise some ideas along that line; 
whether it would end up that way, I am not in a position to know. 

Senator TuHurmonp. Do you feel, if this bill passes, that this legal 
compulsion might possibly lead to, or might be a step in the direction 
of Government censorship ? 

Mr. Stanton. Yes, sir; I raise that question in my statement, sir. 

Senator Tuurmonp. I believe you stated in your statement that it 
might be a precedent, too, to extend this time to candidates for 
Governor and lesser offices in the State, too? 

Mr. Sranton. That is right. I have raised that question. 

Senator THurmonp. As a matter of fact, a good many of the tele- 
vision stations now, though, do give time to those campaigns; do they 
not, anyway ? 

Mr. Stanton. That varies station by station, but I understand that 
a number of them do. 

Senator THourMonp. You don’t object to that, of course ? 

Mr. Stanton. I do not. 

Senator TrrurMonp. What you object to, though, is the force, the 
compulsion, doing by law what you feel like in a private enterprise 
you ought to be allowed to do voluntarily, so long as you do it fair 
and equitable ; is that correct ? 

Mr. Sranron. Yes, sir. 

Senator THurMmonp. I notice you raise the point _ Federal in- 
tervention and regulation. Do you feel you have a valid point on 
Federal intervention in this particular field since it is a field in which 
a few networks more or less have a monopoly, so to speak ? 

Mr. Sranton. I think it is a very valid question to raise and I 
believe it is raising very serious questions about Government inter- 
vention in this important area. 

Senator TirurmMonp. Some people have the idea they can remedy 
most anything by passing a law, especially Federal laws. 

Since I have been up here in ‘Congress I have been amazed at the 
different fields of activity in which the Congress has gone into in 
which there is no jur isdiction, in the world in the C onstitution. The 
fields of activity in which the National Government can operate are 
listed in the Constitution. If anyone gets his Constitution, he can 
read those fields of activity, but under the welfare clause, some 
people have interpreted that they can go into almost anything that 
they feel is for the welfare of the country. 
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If this had been the interpretation of the forefathers, then they 
wouldn't have written into the Constitution the fields of activ ity 
in which the Federal Government could operate. 

In view of that, do you feel that possibly a bill of this kind involv- 
ing Federal regulation is something that could result in disaster be- 
cause of the ultimate objectives that might be achieved by the bill, 
over the ultimate ends which even the sponsors themselves do not now 
envision / 

Mr. Stanton. Well, on this particular question, as I was going to say 
near the end of my statement this morning, we turn to our outside 
counsel, our general counsel, a law firm of Roseman, Goldmark, Colin 
& Kaye, and we sought advice from them regarding the constitution- 
ality or constitutional issues that might be presented by S. 3171, and 
I have here an opinion which I w ould like to submit for the record, 
if the chairman will accept it. 

Senator Monronry. It will be accepted and placed in the record. 

(Legal opinion follows :) 

RosEN MAN, GOLDMARK, COLIN & KAYE, 
New York, N.Y., May 12, 1960. 
CoLUMBIA BROADCASTING SYSTEM, INC., 
New York, N.Y. 


GENTLEMEN : You have asked our opinion of the constitutional issues presented 
by S. 3171, entitled “A bill to provide for the use of television broadcasting 
stations by candidates for the office of President of the United States.” 

The bill would make it the obligation of each television broadcasting station 
and each television network to make available without charge the use of its 
facilities to each major party candidate for President for 1 hour each week during 
8 weeks preceding each presidential election. It is specified that the time to 
which eligible candidates are entitled shall be provided in prime viewing hours, 
and shall be scheduled in programs of 1 hour each, equally divided between the 
candidates ; that one of the programs shall be presented on Monday preceding the 
day of the election: and that the time so made available may be utilized only 
by a candidate for President, except that such candidate may elect to have not 
more than two of his half-hour periods utilized by the candidate for Vice 
President. 

The only candidates who would be entitled to time under the act are those 
nominated by a political party whose candidate for President in the preceding 
election received not fewer than 4 percent of the total popular votes cast. The 
provisions of section 315 of the Communications Act of 19384—requiring that 
equal opportunities be afforded to all other candidates for the office—would 
expressly be made inapplicable to the use of facilities without charge under 
the proposed act. 

The Féderal Communications Commission would be directed to make arrange- 
ments for carrying out the provisions of the act in cooperation with the networks 
and stations. It would also adopt rules and regulations, including requirements 
for each station or network to report to the Commission with respect to use of its 
facilities pursuant to the act. The Commission would have to give due considera- 
tion to such reports in determining whether public interest, convenience and 
necessity will be served by the renewal of station licenses. 

The proposed measure would make a radical change in the policy which has 
governed Federal regulation of broadcasting. For the first time, Congress would 
direct a specific use of broadcasting facilities. Section 315, since its enactment in 
the Radio Act of 1927, has expressly provided that no obligation is imposed on 
any licensee to allow the use of its station by any candidate. And the require- 
ment of that section that “equal opportunities” be afforded to all candidates for 
the same office enables the licensee to determine the scope of those “opportuni- 
ties” when it allows the first “use” of its station by a candidate. 

There has been no test of the constitutionality of the limited restriction which 
section 315 imposes on licensees’ freedom. No precedents permit prediction with 
any assurance as to how the courts would rule on the validity of the much more 
drastic proposal embodied in the present bill. In our opinion, there would be 
serious questions under the first and fifth amendments to the Constitution. 
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The basic issue presented is whether the congressional direction to offer the 
free use of facilities to particular individuals abridges freedom of the press in 
violation of the first amendment. 

It is beyond question that television is a part of the press to which the first 
amendment applies. (See United States v. Paramount Pictures, 334 U.S. 131, 
166.) The Senate Committee on Interstate and Foreign Commerce, in reporting 
last year’s amendment to section 315, recognized that “broadcasting journalism 
is a way of our life as is reporting through newspapers and magazines.” 

The act would impinge on the first amendment rights of licensees and networks 
in two ways: (1) Stations and networks would be restricted in the exercise of 
their freedom to determine what time, if any, shall be devoted to candidates’ 
proadeasts, as well as the conditions under which such broadcasts might take 
place. Freedom of speech, and of the press, may be abridged by a required 
affirmative statement as well as by prohibition. (Cf. West Virginia Board of 
Education v. Barnette, 319 U.S. 624: American Communications Association v. 
Douds, 339 U.S. 382.) In the case of broadcasters, moreover, such an affirmative 
direction as to what must be presented operates as a restraint on the presentation 
of other material, since the required program necessarily replaces some other 
program. (2) The enforced donation of time would operate, as does a tax, 
to reduce revenues. Taxation of means of communications was one of the 
principal types of abridgement which the first amendment was designed to 
prevent. There is no doubt about the invalidity of special taxes on newspaper 
and broadcasting revenues. (Grosjean v. American Press Co., 297 U.S. 253; 
City of Baltimore vy. A. S. Abell Co., 145 Atl. 2d 111 (Md.).) 

We think it plain that the first amendment would be violated by a measure 
which sought to require newspapers to furnish free space in their columns to 
political candidates. The purported basis for the application to broadcasting— 
both radio and television—of regulatory measures which may not constitutionally 
be applied to other branches of the press is the physical fact that the number 
of broadcasters must be limited to avoid interference which would be destructive 
of all broadeasting. (Federal Radio Commission v. Nelson Bros. Co., 289 U.S. 
266; National Broadcasting Co. v. United States, 319 U.S. 190.) All concede 
that there are limits to this licensing power, but those limits have not been de- 
fined by the cases. 

While the avoidance of physical interference is the basis of the licensing power, 
it does not define the sole area of permissible regulation. The licensing power 
may be used to require truthful reporting of ownership interests in the licensee 
(Federal Communications Commission v. WOKO, Ine., 329 U.S. 223), and to 
restrict the types of contractual arrangements which stations may make with 
networks. (National Broadcasting Co. v. United States, supra.) 

The strongest statement of the Supreme Court that can be cited in support of 
the proposed legislation is that in the network regulation case, that (319 U.S. 
at 215-6) : 

“* * * the act does not restrict the Commission merely to supervision of the 

traffic. It puts upon the Commission the burden of determining the composition 
of that traffic.” 
This statement was made in upholding a regulation by which the statutory 
public interest standard had been given specific content based on considerations 
relating to monopoly and unreasonable restraints on commerce. The regulation 
was found to have been justified as a means of enforcing the statutory policy to 
promote the maximum utilization of radio facilities in the public interest. The 
Court’s reference to the Commission’s burden of determining “the composition 
of the traffic’ must be read in that context. Moreover, in the same opinion, in 
answering specifically the appellant’s appeal to the first amendment, the Court 
wrote (at 226) : 

“* * * But Congress did not authorize the Commission to choose among appli- 
cants upon the basis of their political, economic, or social views, or upon any 
other capricious basis. If it did, or if the Commission by these regulations pro- 
posed a choice among applicants upon some such basis, the issue before us would 
be wholly different. * * *” 

The cases dealing with program content as an element in the statutory “npublie 
interest, convenience, or necessity” standard afford little support, if any, for the 
constitutionality of the present measure. The few cases in which renewals 
have been refused involved extreme examples of programing that could not 
conceivably be reconciled with that standard. KFKB Broadcasting Association, 
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Inc. v. Federal Radio Commission, 47 F. 2d 670; Trinity Methodist Church South 
v. Federal Radio Commission, 62 F. 2d 850, certiorari denied 288 U.S. 599. 
Program proposals may be considered as an element in the comparative evalua- 
tion of competing applicants for the same facility (Johnston Broadcasting Co. y. 
Federal Communications Commission, 175 F. 2d 351), but this is an indicent 
to the Commission’s duty to control broadcasting traffic. Where only one facility 
is available, the necessity of making a choice plainly removes the stigma of 
censorship from the Commission’s action in giving consideration to proposed 
programing along with all the other factors that enter into the selection of a 
licensee. 

The application of the first amendment to broadcasting was summarized by 
Professor Chafee, reporting for the Commission on Freedom of the Press, ag 
follows: 

“* * * Specifically, the first amendment prevents the FCC from engaging 
in two kinds of activity. The first of these embraces what Congress had in 
mind when it forbade the Commission to exercise ‘censorship’ over radio com- 
munications. ‘This means, I feel sure, the sort of censorship which went on in 
the 17th century in England—the deletion of specific items and dictation as 
to what should go into particular programs. Such supervision of details is in no 
way part of the Commission’s job of allocating wavelengths. On the other hand, 
the statute does not forbid evaluation of the total performance of a station, which 
is an incidental feature of this job of parceling out the air. In short, what the 
Blue Book proposes is not ‘censorship.’ It is true, however, that the same effect 
as censorship might be attained in an indirect way by an arbitrary condemnation 
of a station’s aggregate programs. For example, if the FCC were dominated 
by Republicans, it might decide not to renew the license for a station because 
it had so many New Deal speeches. This possibility does not make it uncon- 
stitutional for the Commission to engage in the task of evaluation, insofar as 
it deems this desirable, but if the evaluation be so conducted as to penalize 
the expression of particular ideas, then the rejected applicant is entitled to relief 
in the courts. Therefore, a second limitation on the FCC is that it must do an 
honest job in estimating the value of programs. * * *” (“Government and Mass 
JYommunications,” pp. 641-642.) 

By enacting the present measure, the Congress would, for the first time, under- 
take what Professor Chafee called dictation as to what should go into particular 
programs. It would do so from considerations which, no matter how worthily 
motivated, are no part of the job of allocating wavelengths. 

The fact that the transmission of television signals is subject to license does 
not permit the Congress to impose conditions on licensees in disregard of the 
limitations of the first amendment. Analogy is afforded by the grant of the 
second-class mail privilege, which certainly could not be conditioned upon a re 
quirement that newspapers and magazines print the speeches of political candi- 
dates. Hannegan v. Esquire, Inc., 327 U.S. 146. Cf. American Communications 
Association v. Douds, 339 U.S. 382. Indeed, although the licensing requirement 
is inapplicable to networks, we do not believe that a distinction between their 
constitutional rights and those of the stations can be based on that fact. 

The necessity of restricting the number of broadcasters justifies the Con- 
gress in exacting of broadcasters a measure of public responsibility. As applied 
to all media, however, the first amendment rights are not absolutes. In each case 
where such rights are invoked, the court is required to weigh the conflicting 
interests, and to determine whether, under all the circumstances, the restriction 
on freedom is justified by an overriding public interest. American Communica- 
tions Association v. Douds, supra; Thomas v. Collins, 323 U.S. 516; N.A.A.C.P. Vv. 
Alabama, 357 U.S. 449. The mandatory character of the present proposal would 
add weight to the burden of justifying it. In West Virginia Board of Educa- 
tion v. Barnette, supra, Mr. Justice Jackson stated that “It would seem that 
involuntary affirmation could be commanded only on even more immediate 
and urgent grounds than silence.” 

In challenging the constitutionality of the proposed act, evidence would be 
admissible to show both the extent of the actual need which it is designed to 
serve and its probable effectiveness. It would be material to show the service 
which the broadcasting industry has voluntarily performed in reporting presi- 
dential campaigns. Such a showing, we believe, could relate not merely to the 
time actually devoted to the candidates’ speeches, but to the entire volume of 
programing dealing with the election campaign. It would also be pertinent 
to present facts as to the probable effect of compliance with the act on the other 
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programing of networks and licensees. A showing that the measure would re- 
duce the opportunity to present other election coverage, and that it would dimin- 
ish the general interest in such programing, might persuade the court that the 
net effect of the measure would be self-defeating. In this connection, it may be 
contended that since the free time would be furnished for appearances only by 
the candidates for President and Vice President, with no other participants, the 
opportunities for interesting and varied election program formats would be ma- 
terially decreased. All such considerations are relevant to the constitutional 
issue. 

Even on the assumption that past television coverage of the election cam- 
paigns is considered inadequate, it would alse be pertinent to consider whether 
the congressional purpose can be accomplished by less restrictive means. Cf. 
Schneider v. State, 308 U.S. 147. On that inquiry, it would become relevant 
to show any reasons that exist for such claimed inadequacy. One such reason, 
quite obviously, is the hampering effect of the present section 315. There is 
abundant testimony before committees of the Congress that a relaxation of the 
rigid requirements of that section with respect to the rights of minority candi- 
dates would substantially advance the purpose which the present bill is intended 
to accomplish. The argument is persuasive that since the Congress is responsi- 
bile for the situation that is thought to make necessary the present proposal for 
mandatory legislation, the remedy is to relax the restrictive measure that 
ereates that situation rather than to impose a further restriction. 

The foregoing considerations create substantial doubt as to whether the act 
eould withstand attack under the first amendment by licensees or networks. 
There would also be serious question whether it would not violate the constitu- 
tional rights of minority candidates and their supporters. In a laudable ef- 
fort to recognize the reality of the two-party system, the measure discriminates 
against the candidates of new parties. Eligibility for free time would be de- 
termined on the basis of the party vote in the preceding election, despite the 
fact that the most widely supported third-party candidates in this century 
have been nominees of newly created parties. The task of adapting tele- 
vision coverage and other forms of journalism to changing political situations 
plainly requires flexibility. When governmental compulsion is substituted for 
free journalism, rigid rules have to be adopted, and the enforcement of such 
rules, where first amendment rights are concerned, creates major constitutional 
problems. 

The act would also present serious issues under the due process clause of 
the fifth amendment. Here again, the fact that operation of the business de 
pends upon a Federal license does not remove constitutional protection. ZL. B. 
Wilson, Inc. v. Federal Communications Commission, 170 F. 2d 793. In effect, 
each license in force when the act is passed would be amended retroactively. 
The networks, which are not licensed, would be required to forgo additional in- 
come and to furnish expensive facilities without any compensation. There is an 
express provision purporting to relieve stations and networks from contracts 
which cannot be performed by reason of the obligations imposed by the act. 

It is true that where the interest to be protected is the property interest 
in lost revenues rather than the free opportunity for expression, the same large 
measure of justification for congressional action is not required. It must be 
noted, however, that the economic effect of the measure would differ from one 
licensee to another and that in the case of smaller stations it might become 
critical. Whether the application of the act would be unreasonably burdensome, 


and hence invalid, would depend upon the factual showing made in the par- 
ticular situation before the court. 


Very truly yours, 
SAMUEL I. ROSENMAN. 
AMBROSE DoskKow. 

Mr. Stanton. Judge Rosenman is here in case anyone wants to ask 
him a question, but let me just point out that the conclusion of our 
lawyers is that there would be serious questions under the first and 
fifth amendments to the Constitution and I believe this deserves care- 
ful consideration. 
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But I am speaking not as an expert on constitutional law, but as 
a layman, and I have been addressing myself to the problems as I see 
them as a layman. But we have sought this opinion and I -¥ have 
it. 

Senator Tucurmonp. I want to ask you this question now. Ihave no 
intention of leading a third party in 1960, but suppose, after both 
parties hold their conventions and their platforms are both headed 
toward more centralization in government, toward more socialism in 
government, and toward more Federal pow er and a deprivation of 
the States of their rights, and if a third party should arise, under 
your voluntary system would you give a third party c: andidate the 
opportunity toa ppear on your television ? 

Mr. Sranton. I would. I guess the best way to express that in 
concrete terms is to say that if we went back to 1948, to the 1948 
campaign under what I am asking for, we would have given time 
to you in that particular campaign bec ‘ause we think that you rep- 
resented a point of view that the public should hear, and under the 
proposed bill, because of the 4 percent rule, you would have been 
ruled out of any time. 

Senator Monronry. Would this have been equal time? 

Mr. Srantron. Senator Monroney, I am not prepared to answer that 
in terms of equal time. I would say we would provide ample oppor- 
tunity for the person to be heard and to get his points of view across. 

If, in the course of the campaign, that third party should pick 
up steam and, as the campaign went on, we felt that it deserved more 
time closer to equality with the two major parties, I am sure we would 
do it. 

Senator Monroney. Excuse me. I want to identify this, because he 
did say he would have made this offer, and I think it was quite proper 
at the time and should have been given. But the question is, then, 
do you have a 3 partite debate under this situation? I mean I think 
we are talking about a fact and we need to know what the thinking is, 
if it is voluntary and you are proposing to do it. 

Now, do you put him on an extra hour, segregated out alone, a 
third party candidate—— 

Senator Case. That is an unfortunate word. 

Senator Monroney. Or do you participate on a third party move- 
ment within the framework of your debates between your two major 
party candidates ? 

Mr. Stanton. It is difficult for me to see the mechanics for the de- 
bate, but I would certainly suggest that we could have a three-way 
face-to-face discussion under what I envisage in the proposal that T 
am making and such a third party candidate would participate in that 
kind of discussion. 

To answer your question, yes; but it wouldn’t be the formal kind 
of debate that I had in mind for that third party accommodation. 

Senator Monroney. I see. 

Senator ‘Trurmonp. I yield to the distinguished Senator from 
Texas as to ask a question at this point. 

Senator Yarsoroucu. Dr. Stanton, I will confess as a coauthor of 
this bill, that 4-percent rule troubles me a great deal because in 1948, 
I think had television then had the coverage it has now, cert tainly 
Senator Thurmond and Secretary Wallace would have been entitled 
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totime. They represented large segments of voters and the views of a 
great many Americans. ' 

Conversely, we had one party that has had candidates on the ticket 
in 20-odd States and got very few votes. 

In 1952, General MacArthur was the candidate in Texas and a 
number of other States of the Constitution Party. He is a great 
popular hero, was then, and is now in my State, a State with a mili- 
tary tradition. But he received fewer than 2,000 votes, so that is a 
problem of who becomes a major candidate or who picks up steam. 

I think you have put your finger on the most vexing problem in this 
bill, that when the third party becomes sufficiently large, representing 
enough people to be entitled to consideration of their candidate as a 
major factor, and there was a potentiality in 1948, the two so-called 
minor candidates, or four candidates, might have conceivably re- 
ceived enough votes to have forced the campaign into the House of 
Representatives, and then you would have a major candidate when 
that situation arises. 

Mr. Stanton. You see my point. I find it difficult to see how you 
can anticipate all these possibilities because these things are not pre- 
dictable. You can’t sit here today and say what is going to happen 
in 1960 and 1964. We have enough trouble saying what is going to 
happen tomorrow. 

Senator YarsoroucH. Maybe some rule is better than an arbitrary 
rule. We have this same trouble with practically every bill. We 
have to predict for tomorrow, whether it is the broadcasting industry, 
whether transportation or whatever field, to legislate for the future 
and we have to try to work out rules that are flexible enough to fit 
changing conditions. 

Mr. Sranton. You see, I would yield on that particular point to 
the journalistic function of the television licensee and the television 
networks because I think they are in a position to sense the importance 
of third-party developments and as responsible broadcasters would 
give time along the lines I was just discussing, because you can’t pos- 
sibly feel this thing in advance and it is one thing to provide for air- 
lines of the future and things of that kind. I think it is much more 
difficult to anticipate and predict things in the field of ideas and 
thoughts, and there is where I think that this becomes a very difficult 
thing for this committee to try to do. 

I am glad you agree that this 4-percent question is a real problem 
because I don’t think it takes care—if you look back in history—it 
certainly wouldn’t have taken care of important campaigns. 

Yet if we go contrary to what the proposed rule is and offer time 
to the man we think is a good third-party candidate and deserving of 
that special attention, then we open the door up under section 315 to 
10, 12, or uncounted numbers of other candidates who may feel that 
they are deserving of the same time. 

Senator YArsoroucu. I wouldn’t want you to think, Dr. Stanton, 
from the exchange we had over the freedom-of-press interchange that 
I am hostile to the broadcasting industry. 1 think in the handling of 
news that the broadcasting industry has done one of the finest jobs we 
have had in our democracy of impartial handling of the news of any of 
the media in the transmission of news. 

Mr. Sranton. Thank you. 
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Mr. Chairman, in view of the fact that we haven’t gotten through 
with my statement, could we just consider that the rest of my state- 
ment is in the record ? 

Senator Pastore (presiding). I am perfectly willing to sit here and 
listen to it, Doctor. I wouldn’t want you to take the attitude here that 
you were doing usa favor. I would like to do you a favor. 

Senator Tuurmonp. I have further questions. 

Senator Pastore. We will resolve that in just a minute. 

Senator THurmonp. Under this bill, if it should be passed, and we 
had had TV coverage in 1948, then the third- -party candidates would 
not have been allowed to go on television with equal time, would they ? 

Mr. Stanton. Not under this bill. They would have been allowed 
to go on television in paid time—— 

Senator Tuurmonb. Although the States Rights Democratic Par ty, 
of which I was a candidate for Pr ‘esident, receiv ed 38 electoral votes in 
4 States and they carried 1 electoral vote in the State of Tennessee. 
And if they had carried two more States they would have thrown the 
election into the House of Representatives, or if there had been a 
change of as little as 25,000 votes in Ohio and California, without the 
States Rights Democratic candidates having carried any more States. 
That would have thrown the election into the House, and even under 
those circumstances, with the strong appeal that the platform hi ad to 
so many Americans under this bill, they wouldn’t have had a chance 
to have had equal time, would they ? 

Mr. STAN’ ron. That is correct. As TI recall, you had about 20 per- 
cent of the electoral votes of your Republican opponent and despite 
that fact, you wouldn’t have qu: alified under this bill. 

Senator Trrurmonp. That is all, Mr. Chairman. 

Thank you. 

Senator Pastore. Do you feel that we have covered practically all 
the points in your statement ? 

Mr. Sranton. In one way oranother. I don’t think the language is 
quite as eloquent as it is in my statement, but if you will let the state- 
ment go into the record, we can save time. 

Senator Pastore. All right, without objection, so ordered. 

(The statement and legal document follow :) 

I am no expert on constitutional law. Yet it does seem to me that S. 3171 
raises the grave issue of whether it is consistent with our traditions of free- 
dom. The first amendment was designed not only to forbid the Government 
from censoring the press, of which television is a part—not only to prevent the 
Government from telling the press what it may not say. In addition, the 
history of the great issues which were drawn between the colonies and the 
British Government shows that the first amendment was designed equally to 
prevent some central authority from dictating to the press what it must print, 
from telling the citizen what he must say or transmit. 

As a layman, I cannot distinguish between that and what S. 3171 proposes, 
for the broadcaster must transmit whatever messages the specified political 
candidates choose to force upon him. 

This proposition is based on what seems to us to be a specious argument that 
because television uses the air channels and is therefore licensed, the vital 
journalistic functions of television can be wholly denigrated. 

Whether constitutional or not, this seems to me to be utter folly. Would 
anyone suggest that the airlines which also use the airlanes and are licensed 
should furnish a specific amount of free transportation to candidates? Does 


it follow that because newspapers, magazines, and books use the people’s postal 
system and are partially subsidized by preferential mail rates, they should 
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be required to furnish a specific amount of free space to candidates, the use 
of which will be controlled by the candidates themselves? 

Here, S. 3171, it seems to us, cuts across the most fundamental issue of free 
journalism and the relationship of government to the communication of thoughts 
and ideas. We believe that S. 3171 squarely presents the issue of whether elec- 
tronic journalism is to remain as a self-disciplined unit growing toward matu- 
rity under our traditions of freedom or whether its content is to be dictated, 
no matter how beneficiently, by Government. 

I want to make it absolutely clear that it is the principle inherent in S. 3171 
to which we object. We most certainly do not object to anything which will 
encourage and permit a quickened and greater role for television in the demo- 
cratic process. CBS and all responsible broadcasters are not against, but most 
enthusiastically for, encouraging the use of television for debates and face-to- 
face discussions between candidates. CBS is not against, but is for, giving 
broadcasters the opportunity of offering time free for political purposes. 

And 1 would point out that our desire to broadcast debates and face-to-face 
discussions long antedates the introduction of S. 3171. As far back as 1952 
the late Senator Blair Moody, of Michigan, urged us to arrange and broadcast 
a series of debates between General Eisenhower and Governor Stevenson. 
While we shared Senator Moody’s enthusiasm for broadcast debates, we had 
to point out they were precluded by section 315. 

So important did we believe this matter to be that in the spring of 1955, I sug- 
gested at a conference of the CBS television network affiliates that section 315 
be amended by exempting debates and panel discussion programs, among others. 
We proposed, subject to the affiliates’ approval because their time was involved as 
well as ours, to make free prime evening time available during the 1956 cam- 
paign for a modern-day electronic version of the Lincoln-Douglas debates in 
which both the Republican and the Democratic presidential candidates would 
appear on the viewers’ screens debating the great issues of the day. By almost 
unanimous vote our affiliates agreed and we publicly offered free prime evening 
time during the 1956 campaign for such debates provided the law made it pos- 
sible. 

Thereafter bills were introduced both in the Senate and House to make it 
possible to carry out this proposal. We testified several times—1955, 1956, and 
1959—supporting an amendment to section 315 to permit such debates and offering 
free prime evening time if such an amendment were enacted. Prior to 1959 the 
bills never got out of committee; in 1959, although section 315 was liberalized, 
the provision of the bill to exempt debates and face-to-face discussions was elim- 
inated on the floor of the Senate. 

I think that these circumstances establish that no legislation is needed to com- 
pel broadcasters to grant free time for political debates. It would be an es- 
pecially inequitable irony for the Congress now to enact compulsory legislation 
requiring us to do that which we have fought so hard to do voluntarily and which 
the Congress itself has refused to permit us to do. 

All of these problems, all of these difficulties inherent in S. 3171, can be 
avoided ; all of the avowed objectives of the bill can far better and more effectively 
be achieved by putting aside S. 3171 and simply amending section 315 to exempt 
debates and face-to-face discussions. If this were done there would be no issue 
of free journalism. There would be no problem of what levels of political office 
should be admitted and who are the major candidates and how to handle nomi- 
nation contests ; there would be no danger of misuse of free time for set speeches 
and avoidance of the issues by contrived production because in this way the 
broadcaster could provide free time specifically for the purpose of debate and 
face-to-face discussions. 

By this simple amendment every one of the basic problems presented by S. 
3171 would be avoided. It seems to us not only as broadcasters but as citizens 
that the choice is clear. 

Amending section 315 would make wholly unnecessary S. 3171’s built-in dis- 
crimination against candidates other than those for the Presidency, parties other 
than those already in power, and campaigns other than those for final elections. 
It would give debates between candidates priority over oratorical setpieces. It 
would foster discussion of the issues rather than the presentation of slogans. It 
would permit response to the rise of new personalities, new parties, and new is- 
sues rather than slavish adherence to a rigid formula. 

In closing, may I emphasize again that the record indicates no reluctance on 
the part of television to give adequate free time to presidential campaigns. The 
statistics of past campaigns completely refute any such charge. The record also 
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shows general fairness as to opposing parties and candidates. Our obligation to 
the public does not countenance anything else. 

As for 1960, if section 315 is revised to permit it, the CBS Television Network 
is prepared to provide a minimum of 1 hour of prime evening time each week 
for debates and discussions by candidates during the coming campaign. We 
are confident that all broadcasters will do the same—not because they are forced 
to do so by law—but because it is so clear that television can, and will, if per- 
mitted, play a more effective role in contributing to an informed and active 
democracy. 

Senator Pastore. Doctor, we want to thank you so much for 

S / a 
coming. 
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Senator THurmonp. I want to commend you for your very fine 
statement. 

Mr. Stanton. Thank you. 


STATEMENT OF DAVID ADAMS, SENIOR EXECUTIVE VICE 
PRESIDENT, NATIONAL BROADCASTING CO., NEW YORK 


Senator Pastore. Is Mr. Adams here ? 

Mr. Apams. Yes, I am, Senator. 

Senator Pastore. You present me with a problem. Would you 
come forward, Mr. Adams? 

This afternoon we have a rather controversial bill that is coming 
up on the floor for consideration, and I feel I should be there. I 
should not want to hold you here in the afternoon holding your breath 
until we came back here, although I realize that you have come here 
ataninconvenience. May I suggest this 

Mr. Apams. Senator Pastore, would it be satisfactory to you and 
other members of the committee if I submitted my statement into the 
record ¢ 

Senator Pasrore. We want to know how you feel. 

Mr. Apams. What I would propose to do is summarize it, and then 
spend all of the time that is available for discussion and questions. 

Senator Pastore. I am perfectly willing to dothat, Mr. Adams, but 
the trouble is, here it is 12:30, and our bill goes on at 1:30 or so, after 
the morning hour, and I don’t want to cut you short in any way. 
Once we get started with you, I would hope we would have enough 
of my colleagues here to go into this quite deeply. 

Mr. Apams. I am at your disposition. 

Senator Pastore. The thing that is troubling me, we have no hear- 
ing scheduled for tomorrow, because tomorrow there is another hear- 
ing and I have been wondering if you are going to be around for a 
while? 

Mr. Apams. Well, I had intended to be here today and I will be 
here all day today, if the committee is going to sit further today, but 
in any event, I will be at the committee’s disposal. I had thought, 
Senator, that regardless of the timetable, the way I could be most 
effective would be to submit my statement and summarize the princi- 
pal points. 

Senator Pastore. You mean now? 

Mr. Apams. To do it any time you wish and then to be available 
for questioning now this afternoon or whenever you will reset the 
committee’s hearing. 

Senator Pastorr. We will take a 5-minute recess. 
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(Short recess. ) 

Senator Pasrorr. I am very sorry to have done this to you, but I 
have just been informed that there are several of the Senators who 
would like to be here when Mr. Adams testifies and I did intimate that 
we would allow him to put his statement in the record and then we 
would ask him questions. Now, he can still put his statement in the 
record. 

Is Mr. Adams here? 

Mr. Adams, I have been informed that Mr. Monroney desires very 
much to be here when you testify and that is quite understandable, 
and you are a very important witness. I know that you will render 
great assis.ance to the deliberations of this committee. 

May I suggest this, that inasmuch as you have ventured to place 
your st itement in the recor d, that you do that at this moment? 

Mr. Apams. Yes, sir. 

Senator Pastore. Then we will recess until 2:30 tomorrow after- 
noon. 

Mr. Apams. Yes, sir. 

Senator Pastore. It will be this same room here. Is that satis- 
factory to you? 

Mr. Apams. Yes, sir. 

Senator Pastore. I appreciate it very much. 

The statement of Mr. David Adams, senior executive vice presi- 
dent of the National Broadcasting Co., along with this memorandum. 

(The statement and memorandum follow :) 


STATEMENT OF Davip ADAMS, SENIOR EXECUTIVE VICE PRESIDENT, NATIONAL 
SROADCASTING Co. 


NBC’s considered views on the issues raised by S. 3171 were recently pre- 
sented by Robert W. Sarnoff, chairman of the board, in an address on April 21 
before the Academy of Television Arts and Sciences. In the same address, he 
announced a plan under which NBC proposes to present the major presidential 
candidates face to face on a regular basis over network television beginning 8 
weeks before election day. 

The text of Mr. Sarnoff’s address is attached to this statement, and I invite 
the committee’s attention to pages 6 to 12 of that text, which deals with the sub- 
ject at hand. I wouid like to ask that the text of this address be incorporated 
in the record of these hearings. 

I am also submitting a memorandum by our counsel which analyzes the 
constitutional defects of the bill and deals with its uncertainties in interpreta- 
tion and practical application. In the opinion of our counsel, there are serious 
problems under the fifth amendment prohibiting the taking of property for 
public use without just compensation; and under the first amendment guaran- 
teeing the right of free speech. 

NBC’s position on this proposed legislation may be summarized simply. We 
believe it is the wrong way to go about doing the right thing. I cannot emphasize 
strongly enough that NBC supports and shares the objective of enlarging the role 
of television in presenting the major presidential candidates to the public. No- 
body is more keenly aware than broadcasters themselves of the enormous poten- 
tial of this medium for strengthening the sinews of self-government. Even 
within the limitation: imposed on us by law, broadcasting has endowed our 
national politics with an immediacy and vividness that the average voter never 
knew before in our history. We recognize, and we are eager to prove, that 
television—which is able to turn a continent into an electronic town hi can 
bring the candidates and the issues under the direct personal scrutiny of Amer- 
ica’s voters on a scale, and with a depth, never yet attempted. We are under- 
taking to provide this service not only as Americans with a sense of good citizen- 
ship but as professionals with a pride in our medium and as businessmen with 
a stake in the prestige and stature of our industry. 
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But the bill under consideration, in our opinion, is neither a proper nor an 
effective means of accomplishing this purpose. What is proposed is to compel 
broadcasters—with all the harsh implications of compulsion—to do what they 
have been prevented from doing by existing law. The bill is discriminatory. It 
is confiscatory. It is a seedbed of administrative confusion and inequity, as 
detailed in the legal memorandum we are submitting. It raises the grave issue 
of Government interference with a medium of free expression. And, ironically, 
it seeks to accomplish by fiat what can be better achieved in freedom. 

The existing law which prevents broadcasters from acting in full freedom to 
pursue the objectives of the bill you are considering is section 315 of the Com- 
munications Act. The simple, straightforward way to overcome this impedi- 
ment is to liberalize further the “equal time” provisions of section 315. If that 
were done, broadcasters would not be inhibited from offering the public op- 
portunities to see and hear the presidential candidates in ways which seem most 
suitable to enterprising, competitive and responsible broadcast journalism. 

The way not to meet the problem is to single out one medium, and by legisla- 
tive fiat, compel it to donate its services and facilities to the candidates for them 
to use as they choose. 

Apart from the essential unfairness of such a course, it places a legislative 
straitjacket on the exercise of creative journalism. Combined with the remain- 
ing restrictions of section 315, it removes from the broadcaster the judgment 
as to how he can best use the medium to familiarize the public with the candi- 
dates and the issues—whether through roundtable discussion, interviews, the 
great debate envisaged by Governor Stevenson, or other types of presentation. 
Instead of encouraging such responsibility in broadcasting, it leaves the broad- 
caster with no recourse but to turn over a designated amount of time to be used 
by the candidates for whatever they and their advertising agencies may devise. 

Finally, a bill imposing such drastic requirements as S. 3171 is not needed 
to accomplish the public purposes it seeks. For as Mr. Sarnoff has announced, 
NBC has found a means, under the recent amendment of section 315, to present 
the presidential candidates to the public on a regular weekly basis: and to do so 
in a way we feel is best adapted to television’s unique ability to give the public 
real insight into the men and the issues. 

Over the years, section 315 has effectively discouraged broadcasters from 
presenting candidates in whom there is a genuine and widespread public in- 
terest. It penalized such presentations by imposing an obligation to provide 
equal time to the cluster of fringe-party candidates for the same office. For 
example, in each of the last 2 national elections, presentation of the 2 major 
presidential candidates on television or radio would have carried with it the 
penalty of devoting hour after hour to presenting some 15 minor and splinter- 
party candidates. This would have been an intolerable burden on the audience 
and the broadcaster. and a subversion of a service to the public. 

But for this penalty, NBC has stood ready during past campaigns to offer 
suitable opportunities for network appearances by the major presidential and 
vicep residential candidates. This is no afterthought. It was a position to 
which Mr. Sarnoff committed NBC in 1956, when he wrote to Senator Lyndon 
Johnson, commenting on the Senator’s political broadcasting bill; and the same 
assurances were repeated by Mr. Sarnoff in his testimony last year during 
the congressional hearings on the subject. 

Following those hearings, section 315 was amended in certain respects, in- 
cluding the elimination of the “equal time’ requirement in connection with 
candidates appearances on regularly scheduled news interview programs. On 
this basis, under the plan we have announced, NBC will invite the major presi- 
dential candidates to appear together on regular weekly network broadcasts of 
“Meet the Press,” which will be expanded to a full hour and rescheduled in 
prime time on Saturday evenings. 

In all, eight of these 1-hour broadcasts will be presented in the Saturday 
evening period during the weeks preceding the election. 

Six of these broadcasts will be devoted to appearances by the Democratic and 
Republican presidential nominees. They will be invited to appear together on 
each program, with an equal chance to develop their views in response to 
questions posed by a panel of outstanding journalists. For each of these pro- 
grams, a major issue or group of issues will be designated in advance; and the 
final broadcast, on the Saturday evening before election day, will cover the 
highlights of the issues as they have crystallized during the windup of the 
campaign. 
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Apart from these six weekly broadcasts, there will be one devoted to a session 
with the major vice presidential candidates, and another to the various minor 
presidential candidates. The latter will be invited, not because of any legal 
requirement, but because we feel that their appearance together in one program 
will be interesting and informative. 

Through this program series, NBC will be accomplishing the end purpose of 
the bill before you—providing opportunities for repeated nationwide appear- 
ances by the major candidates to give the public continuing opportunities for 
thoughtful appraisal of the nominees and the issues. 

This purpose will not only be served by our plan, but we think it will be 
served better than by the procedure contemplated in the bill. Moreover, it will 
be accomplished through an affirmative exercise of broadcasting responsibility, 
rather than an interference with such responsibility. And it will be served with- 
out the discrimination inherent in the proposed legislation. 

It is our earnest belief that the procedure we proposed renders this bill un- 
necessary. We have been gratified to learn that the same conclusion was 
reached by Congressman Stewart L. Udall, who introduced the House com- 
panion bill to S. 3171. After learning of the NBC plan, Mr. Udall wrote to Mr. 
Sarnoff as follows: 

“It is my feeling that your action wholly meets the objectives of my bill, 
H.R. 11260 and will give the American people the opportunity they should have 
to make a close study of the candidates and the issues in this critical election 
year. I should also like to advise you that as a result of this step which you 
have taken I have advised the House Committee on Interstate and Foreign 
Commerce that I consider my bill superfluous, and have asked that it be tabled.” 

The discriminatory nature of the bill before you is one of its most flagrant 
features. Presidential campaigns are costly. They involve many substantial 
expenses apart from the cost of purchasing broadcast time—expenses for head- 
quarters, travel, hotel accommodations, communication services, newspaper ad- 
vertisements, billboards, and direct mail. Indeed, the cost of broadcast time 
in 1956 came to only one-fifth of the total campaign expenditure for the Demo- 
erats and only one-tenth of the outlay by the Republicans. Yet it has never 
been suggested that the suppliers of these other services should be required by 
law to furnish them to the candidates without charge. We think it is neither 
fair nor sound public policy to single out broadcasting as the service which 
should be turned over to the candidates by legal compulsion. 

This discrimination cannot be justified on the ground that broadcasting is an 
enterprise licensed to operate in the public interest. That standard carries 
with it the obligation on the broadcaster to develop a responsible service of 
entertainment and information which will be of interest to the audience. But 
it is not a license for expropriation. 

There are many other enterprises which furnish important services to candi- 
dates and which also operate under Federal grant or license. The airlines 
and railroads are certified by Federal agencies under a standard of public in- 
terest, convenience and necessity. Newspapers and magazines receive Federal 
subsidies running into many millions of dollars through the second-class mailing 
privilege, which is granted on condition that they disseminate information of a 
public character or that they devote themselves to literature, the sciences, arts, 
or some special industry. The telephone company, from which the networks 
lease interconnection facilities at substantial cost, furnishes these facilities 
through its licensed use of radio frequencies under the same public interest 
standard that applies to broadcasters. If broadcasters were required to donate 
their services and facilities to the political candidates, what reason would there 
be not to place a similar requirement on these other enterprises? 

Finally, the bill before you would create the dangerous precedent of Govern- 
ment tampering with broadcast program content. When the Government can 
tell a broadcaster that he must carry a certain program, or a publisher that 
he must print a certain story, it is as much a curb on freedom of expression 
as if the Government told them what not to print or broadcast. 

In summary, we believe that S. 3171 is unwise in seeking to offset the con- 
straints of section 315 by creating a set of compulsions. It is unfair in singling 
out one medium for a donation of services and facilities. It is unsound, be- 
cause it creates a complex of legal, technical, and procedural difficulties. It is 
unnecessary, because the public purposes it is designed to serve can be accom- 
plished—and more effectively—without it, as evidenced by the plan NBC has 
proposed within the framework of existing law. 
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For all these reasons, we are opposed to the enactment of S. 3171. The bill 
does recognize that television’s ability to bring the candidates and the issues 
directly to the national electorate gives the medium a unique role as an in- 
strument of democracy. These very considerations, however, urge that tele- 
vision be permitted to play this role in the tradition of free journalism, which 
is in itself a fundamental expression of democracy. 


(Attachment follows:) 


ADDRESS BY Rospert W. SARNOFF, CHAIRMAN OF THE BOARD, NATIONAL BROADCAST- 
Ine Co., Inc., ACADEMY OF TELEVISION ARTS AND SCIENCES, Hore BILTMorg, 
New YorK, Aprit 21, 1960 


BROADCASTING: TIME FOR REASON 


When I received my invitation to address the academy, I felt not only honored 
but heartened to be reminded that those respectable handmaidens of civilization, 
art and science, may still be mentioned in the same breath as television. I am 
glad to see that you are still meeting openly in public places. 

It is no laughing matter, but this may go down in the more lighthearted 
histories of broadcasting as the season that a funny thing happened on the way 
to the studio. And, indeed, it has not been without its lighter side. For example, 
the popular pastime of deploring television has made some strange bedfellows: 
David Susskind and Jack O'Brian; Walter Winchell and Walter Lippmann; 
James Hoffa and the Attorney General of the United States; Henry Luce and 
Clare. 

It is now 6 months since the open season on television began with a vengeance. 
We are not out of it by any means, but we have lived through this critical period 
long enough to make a sober accounting of just what has been happening, to 
assess the damage that may have been done—and the good—and, while nursing 
our wounds, to count our blessings and take a clear-eyed view of the hopes and 
hazards before us. 

In the 6 months since the quiz show disclosures struck the industry with full 
force, we have witnessed a curious confusion between ethics and taste. 

The quiz rigging posed grave and clear-cut ethical issues upon which honest, 
thoughtful men could not differ. Those cynical malpractices on the part of some 
producers and contestants not only abused the confidence of the public but set 
a premium on dishonesty and blurred the difference between right and wrong. 
The most striking single evidence of the social damage represented by these 
malpractices, as well as the thoroughness of their concealment, is the fact that 
they prompted scores of men and women to commit wholesale perjury before a 
grand jury. The issue of ethics is clearly involved in any form of deception 
that goes beyond the limits of traditional artifice in the field of entertainment. 

3ut what began as a sense of indignation over dishonest practices in one 
eorner of television has been rubbed off increasingly on all of television. An 
ethical judgment on wrongdoing has been distorting an evaluation of the overall 
quality and character of television programing. It is a classic case of guilt by 
association. 

The charges that have been aired so vigorously against television in recent 
months are long-familiar charges of mediocrity, imbalance, violence, and over- 
commercialism. There is no firmer basis for these charges now than there has 
ever been, but those who press them are now armed with the cudgels represented 
by the quiz show deceptions, and they are making the most of them. 

Certainly this medium has its faults and frustration. We often deserve 
criticism and we need it. Yet, in my opinion, the great irony of what we have 
come to call the present climate is that it has descended on us at a time when, 
in most respects, television has gone further than ever in raising its sights. 

This is the season that television has presented more special news, public 
affairs, and cultural programs during peak evening viewing hours than at any 
time in its history. These enlarged efforts grow out of the steady progress of 
the past; they are not a sudden reflex to new pressures. As professionals in 
this medium, you know that such major projects in a season’s schedule have to 
be planned, organized, and committed long before the season begins. 

Speaking for one network alone, this is the season that has seen the doubling 
of a pioneering effort to teach college-level courses in science for academic credit ; 
the season that operas in English have returned in force and won sponsorship 
for the first time in 10 years; the season that has given “The Tempest” the biggest 
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audience Shakespeare has ever had; the season that has offered more specials, 
more sports, more color than ever before; the season that is lavishing the finest 
creative resources on provocative live drama as controversial as the story of 
Ira Hayes and the Sacco-Vanzetti case. This month alone viewers are being 
offered Mozart’s “Don Giovanni,” Gilbert and Sullivan’s “The Mikado,” an 
adaptation of Joseph Conrad’s “Victory,” a biographical drama about Andrew 
Carnegie, an Easter documentary retracing the Way of the Cross, other docu- 
mentaries ranging from the America of Mark Twain to the one Charles de Gaulle 
will start visiting tomorrow. And these are only highlights of what one network 
is offering. We hear so much about what’s wrong with television; it may not 
be amiss to remember what’s right with television. 

What are some of the lessons of the climate in which broadcasters have 
been living? We were caught unprepared by the quiz-show disclosures, but in 
swift and decisive response to the discovery of deceptions, we faced up to the 
sins of omission that helped make them possible. We have long since taken 
vigorous and thorough measures to clean our house, and to keep it clean. 
These have been measures of self-regulation so that, in some respects, they have 
differed from one network to another, but they reflect a solid determination to 
keep broadcasting ethically above reproach. 

And they are working effectively. In the case of quiz and audience participa- 
tion shows, for example, it was our conviction at NBC that these programs could 
and should be presented with integrity to the millions of viewers who find them 
enjoyable and instructive. Such shows are now operating under rigorous safe- 
guards and they have passed the acid test with the public. Today six of the seven 
prograins in this category on the NBC daytime schedule lead their opposition 
in popularity, and the seventh is a close contender for first place in its time 
period. On our evening schedule, two shows of this type are among the most 
popular in all of television. 

In a larger sense, there is another significant verdict on television by the 
viewing public. The major audience measurement services report there have 
been more sets in use this season than last, and more time spent watching them 
in the average television home. These facts hardly support the notion of some 
observers that the public is losing interest in television or turning away from 
it. On the contrary, they make clear that the vitality of the medium is strong, 
and the public is responding to its powerful attraction. 

Still the clamor of criticism goes on. Indeed, we have been entering a new 
and more dangerous phase in the period that began 6 months ago—a phase that 
makes this more than ever a time for reason. 

Seen in proper perspective, the disclosures of wrongdoing developed by 
Chairman Harris’ House subcommittee represent a genuine service to the public 
and the industry. By the same token, much of the proposed legislation intro- 
duced in the wake of these disclosures reflects an earnest and constructive 
effort to create legal sanctions to deter such wrongdoing in the future. For 
example, Chairman Harris and his associates are conscientiously seeking to 
cope with the difficult, complex problems of legislating against payola, and are 
considering various bills to set up criminal penalties against quiz-show rigging, 
along lines that we at NBC were the first to urge. 

But the emotions generated over the past 6 months have also spilled over 
into legislative proposals ranging far afleld from these ethical issues—proposals 
that would dictate the scheduling and quantity of certain types of programs, 
and would drastically alter the structure of broadcasting itself. I am hopeful 
that, upon sober analysis, responsible legislators will discard the type of bill 
that threatens to create far more serious problems than it seeks to solve. 

Another aspect of proposed legislation demonstrates how ill-conceived regula- 
tion can breed problems that beget still more regulation. An example is the 
recent bill that would make broadcasters give at least 8 hours of free evenine 
time to the presidential nominees of the two major parties during the election 
campaign. Here is a bill that would unfairly compel broadcasters to do what 
they have in the past been prevented from doing by the impractical restrictions 
of section 315 of the Communications Act. 

Those restrictions made it impossible for a broadcaster to present the major- 
party candidates for President without giving equal time to every other can- 
didate for the office. In 1956, that would have meant some 15 other presidential 
candidates. Devoting hour upon hour to the often quixotic antics of little known 
minority and splinter group candidates would have been an unreasonable price 
on the public’s patience and disservice to commonsense. 
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As I wrote Senator Lyndon Johnson in 1956, NBC has always stood ready 
to offer suitable opportunities for network appearances to the major party presi- 
dential and vice presidential candidates if we could be relieved of the penalty 
of having to grant equal time to every minor candidate. I repeated those 
assurances last year when the broadcasting industry was urging Congress to 
— the equal-time restrictions imposed by section 315 of the Communications 

ct. 

Unfortunately, Congress failed to remove these practical obstacles to face-to- 
face debate or campaign appearances by the major candidates as guests of the 
networks. But it did lift the equal-time penalty from candidates’ appearances 
in news broadcasts and on regularly scheduled news interview programs. 

On the basis of this recent amendment of section 315, we believe we have 
found a way to give the public an unprecedented opportunity to hear, observe, 
and evaluate the major presidential candidates in appearances on network tele- 
vision in prime evening viewing hours. Beginning 8 weeks before election day, 
NBC will enable the Democratic and Republican nominees for President to 
appear together side by side before the American television audience in regular 
weekly sessions to come to grips with the issues confronting the country. 

The vehicle for these historic appearances will be ‘‘Meet the Press,” tele- 
vision’s oldest news interview series. We propose to expand it to a full hour— 
as we have done on occasion in the past—and to reschedule it on Saturday 
evenings, preempting ““‘World Wide 60.” 

On six of the eight weekly programs leading to election day, each major 
presidential candidate will get an equal chance to reply to well-informed ques- 
tions by impartial, trained journalists—courteous but skillful questions designed 
to bring out their views clearly and effectively on the matters uppermost in the 
voter’s mind. Each program featuring the two presidential nominees will be 
devoted to a major national issue or a particular group of issues, designated in 
advance, and the final one before election day will treat the highlights of the 
issues as they have developed in the homestretch of the campaign. 

In addition to these six programs, there will be one devoted to a session with 
the two vice presidential candidates. And another will present the minor 
candidates for President—not out of any legal requirement but because we be- 
lieve their appearance within this framework will make an interesting and 
informative program. It will also give them a national hearing far in excess 
of any that could be justified by their voting support. 

I believe that the course we are taking voluntarily is far preferable to the one 
that the proposed legislation would impose upon us. It represents the initiative 
of a broadcaster acting in freedom, not a Government edict that raises grave 
questions of public policy and constitutionality. Moreover, it represents a broad- 
easter’s exercise of his own judgment as to how the candidates can be presented 
most effectively rather than Government dictation that they be presented in a 
prescribed way. There can be no doubt, in my opinion, that the format in 
which we plan to present the candidates can be more genuinely informative to 
the American people, and more interesting as well, than the speechifying con- 
templated by the pending bill. 

Now I would like to depart for a moment from my original text to discuss a 
dramatic and unusual development that arose only yesterday. As you know, 
Senators Humphrey and Kennedy have agreed to engage in a televised debate 
during the West Virginia primary campaign. After thorough consideration of 
the circumstances and implications, we have today offered the NBC television 
network facilities for this debate. 

You might wonder why we decided to follow this course, in view of the equal- 
time burdens of section 315; and why if we are able to offer time for a 
Humphrey-Kennedy debate in this instance, we cannot do the same for debates 
by the Democratic and Republican presidential candidates after they have been 
nominated. The differences between these two situations themselves illustrate 
the problems arising under section 315. 

After the conventions, there will be a large number of presidential candidates 
from all the minor and splinter parties. If NBC were to devote as much time 
to debates between the Democratic and Republican candidates as we will 
allot to their appearances on “Meet the Press” under the plan we have developed, 
we could be under legal obligation to offer over 50 hours of evening time to the 
minor-party candidates. This would be an intolerable burden on the public and 
the network. 
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By contrast, televising a Humphrey-Kennedy debate at this initial stage of the 
campaign could give rise only to a limited number of claims for equal time. Since 
this is a Democratic primary contest, our only obligations under section 315 
would be to bona fide qualified candidates for the Democratic nomination. 
Since it is still early in the preconvention period, relatively few contenders have 
committed themselves and would be eligible for equal time. 

This course presents some problems, but we believe they are manageable. 
We have assessed the burden and decided to accept it, because in our news judg- 
ment, the particular issues being raised in the West Virginia primary are of 
unusual significance to the public and may not be representative of any of the 
other preconvention contests. 

Station WTRF-TYV, the NBC affiliate in Wheeling, W. Va., has already under- 
taken to originate the Humphrey-Kennedy debate and to furnish it to NBC. We 
expect to present this debate at time and date to be worked out with our Wheel- 
ing affiliate and with the candidates. 

In my opinion, this is probably the last time in the campaign that any net- 
work will be able to afford the luxury of preserving a debate between candidates. 
The way to make such televised debates possible as a regular feature of our 
political life is simply to free such programs from the equal-time penalty of 
section 315. The way not to do it is to pass another law enabling the Govern- 
ment to expropriate air time for campaign purposes. 

It has been argued that broadcasting is fair game for expropriation of air 
time by the Government on behalf of political candidates, because the airwaves 
belong to the people. The air does belong to the public, but what is proposed for 
Government expropriation is a great deal more than air. The public resource 
represented by the airwaves had no value until scientists and technicians in- 
vented ways to use it as a means of communication. In fact, vast uncharted 
areas still remain in the spectrum which cannot be used until science, tech- 
nology, and enterprise develop their usefulness for the public. Thus, the present 
broadcast frequencies had only theoretical value until individuals undertook the 
heavy investments in facilities and programing to provide a broadcasting service. 
Networks and stations lost millions of dollars for many years in pioneering this 
service; and today, many stations are operating at a loss in developing their 
own service. 

It is not the airwaves that would be expropriated under the proposed legis- 
lation. What would be expropriated is the product of a broadcasting enterprise 
which, through business risk and development, like any other enterprise, has 
created a service where none existed before. 

Is it fair to single out the broadcasting industry for expropriation of a por- 
tion of this service? It makes as much sense to suggest that newspapers and 
magazines be compelled to donate a prescribed number of pages to the major 
eandidates. After all, most of them get the benefit, not of the public air, but 
of public money through second-class mailing privileges for which the taxpayers 
provide scores of millions of dollars a year. 

It makes as much sense to suggest that the airlines, the railroads, and the 
telephone company be compelled to donate their facilities to political candidates. 
Like broadeasting, they all make use of a public resource; and they also operate 
under a Federal standard of public interest, convenience, and necessity. In- 
deed, the telephone company uses radio frequencies to provide network inter- 
connections and is licensed by the FCC for that purpose just as broadcasters 
are licensed. 

There is another issue at stake here that goes to the heart of the current 
threat to broadcasting: the issue of free expression. Any scheme that puts the 
hand of government upon broadcast program content is a curb of the freedom 
of expression that Americans have as much right to expect from their radio 
and television stations as from their newspapers and magazines. When the 
Government can tell a broadcaster that he must carry a certain program, or 
a publisher that he must print a certain story, it is as much a curb on free 
expression as when the Government tells them what not to print or broadcast. 

The danger of governmental tampering with program content hovers like a 
specter over broadcasting. It is the chief hazard before us. It lurks behind 
every scheme to license the networks. It looms over the proposals that the Gov- 
ernment lay down fixed percentages for program categories and that the FCC 
impose program rules and regulations on anyone who wishes to receive and 
hold a broadcasting license. 
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What makes this problem especially delicate and confusing is that the FCC’s 
duties in resolving public-interest questions sometimes do require it to consider 
overall programing. For example, this issue can arise when two or more ap- 
plicants equally qualified on other grounds are seeking a station license; or 
when an existing licensee is seeking a renewal. 

3ut this delicate problem can and must be solved. The FCC should exercise 
its role in such cases with the utmost restraint. Instead of laying down fixed 
and uniform rules to govern programing throughout the country, the Commis- 
sion should encourage the broadcaster to exercise his own responsibility in judg- 
ing and meeting the needs of his own area. It should ask him to describe how 
he has sought to determine the audience interests in his community; to define 
those interests he seeks to satisfy, whether specialized or diversified; to outline 
how he proposes to serve those interests and, if he is seeking a license renewal, 
how he has already served them. Under this procedure, the Commission would 
be justified in raising questions about programing only if the application re- 
flected a service unreasonable on its face. 

Such a “standard of reasonableness,” properly applied, can effectively recon- 
cile the freedom of the broadcaster to exercise his initiative and the duty of 
the Commission to grant licenses only to those who will serve the public interest. 
And by placing proper bounds upon the Commission’s role in programing, it 
can help hold the line against attempts to set up the Government as the arbiter 
of taste for American viewers and listeners. That is the ultimate challenge we 
must meet as the outgrowth of the trying period that began 6 months ago. 

To meet that challenge, we have some difficult tasks to master. One of them 
is to create greater knowledge and understanding of our medium—an aware- 
ness of its nature as a mass medium and its obligation to the total public. This 
also means creating an awareness of all that we do to meet the specialized view- 
ing tastes of those who have been so out of temper with us. It means culti- 
vating the concept and practice of selective viewing as the only intelligent means 
of enjoying a service that cannot possibly please all its viewers with all its 
programs all the time. And it means persuading some of our viewers that their 
enjoyment of television should not be conditional upon depriving others of pro- 
grams they enjoy. 

This is a task that has been assigned to the Television Information Office, and 
it has made a good start. But it is not a task that can be delegated altogether. 
It is one in which every one of us with a stake in this great medium can and 
should play a part. Broadcasters have a special role they can play through 
the use of their own facilities in creating this understanding, and they should 
explore means of doing so not on a hit-or-miss basis but with care and a sense 
of responsibility. 

There are other important tasks to which these difficult months have spurred 
us and in which we have already made encouraging progress. We must keep 
at the job of maintaining the highest standards of ethical conduct in our opera- 
tions. We must continue to strengthen our supervision of all broadcast ma- 
terial, commercials as well as program content, in the interests of taste, truth, 
and our special obligation to young viewers. And always we must work with 
all our creative might to keep expanding the horizon of the most powerful and 
eloquent medium in the history of communication. On the basis of what we 
have already accomplished in this medium—even with our mistakes and short- 
comings, and in spite of the dangers that now threaten us—there is every good 
omen that we will prove worthy of all that must be done. 





MEMORANDUM OF LAW ON THE CONSTITUTIONALITY OF S. 3171, A Brit To PROVIDE 
FOR THE USE OF TELEVISION BROADCASTING STATIONS BY CANDIDATES FOR THE 
OFFICE OF PRESIDENT OF THE UNITED STATES, BY CAHILL, GORDON, REINDEL & 
OnL, 63 WALL STREET, NEw York, N. Y., ATTORNEYS FOR NATIONAL BROAD- 
CASTING Co., INC. 


It is the purpose of this memorandum to consider certain legal problems raised 
by S. 3171, the subject of the present hearings before this subcommittee. Ques- 
tions of policy raised by the proposed bill will be dealt with separately in the 
testimony of National Broadcasting Co. before the subcommittee. 

It is submitted that, apart from any questions of legislative policy, S. 3171 is 
in conflict with the Constitution of the United States. The constitutional infirmi- 
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U's ties affect not merely the details of the bill but also its fundamental purpose and 
ler objective. Moreover, administrative difficulties arising in the application of the 
‘ee pill to the complex television industry would result in confusion and unfairness. 
: I. THE PROVISIONS OF S. 3171 
ise 
ed The bill provides that “it shall be the obligation” of every television broad- 
‘is- easting station and television network to make available “without charge” the 
ig- use of its facilities for certain designated political broadcasts. The bill re- 
OW quires that in any year in which a presidential election is being held each tele- 
ine vision station and each television network must make available to the presi- 
ine dential candidates of the principal political parties 1 hour of time each week for 
al, 8 weeks during the period beginning September 1 and preceding election day. 
ld The bill further specifies that the time provided shall be in “prime viewing 
re hours,” that all of the time shall be provided in programs of 1 hour each and 
that one of these programs shall be presented on the Monday preceding the 
a election. 
of The bill also provides that the time made available may be utilized “only by a 
St. candidate for President,” except that, at the option of such candidate, the candi- 
it date for Vice President may utilize not to exceed two one-half hour periods. 
~ The bill provides further that no station or network shall be held responsible 
ve 


for nonfulfillment of any contract “heretofore or hereafter made” because of its 
inability to carry out any such contract because of the obligations imposed by 
™ : 

the bill. 


ee The bill does not define with precision the penalty for any failure to comply 
_ with its terms. It provides only that the Federal Communications Commission 
o shall make rules and regulations to carry out the provisions of the bill, including 
- regulations for reporting to the Commission with respect to compliance with the 
= bill, and that the Commission shall give “due consideration” to such reports 
ts in determining whether “public interest, convenience and necessity will be 
asa! served by the granting of a renewal of a license for the operation of a broad- 
os casting station * * *.” 
It is apparently the intent of the bill that if a licensee fails to donate the 

a designated amount of time on a particular station to the major presidential 
‘a candidates he may be penalized by the loss of his license with respect to that 
rh station, or, indeed, by the loss of other station licenses which he may hold. 
id The provisions of the bill raise two separate and distinct constitutional issues 
; which will be dealt with in this memorandum. 
set (1) Does the requirement that television stations and networks donate their 
.d facilities for the use of candidates constitute a taking of private property for 
: public use without just compensation within the meaning of the fifth amendment? 
(2) Does such requirement constitute an abridgment of free speech within 
- the meaning of the first amendment? j ae 
h This memorandum does not purport to consider every possible constitutional 
h argument which might be made with reference to this bill. For example, section 
: 2(f) of S. 3171, insofar as it invalidates certain existing contracts, would 
~ appear to be a deprivation of property without due process. 
i Similarly, one may doubt the reasonableness of a classification which requires 
d that television stations and networks, but not other communications media— 

radio, magazines, newspapers, etc.—provide free service to presidential 

candidates. 

This memorandum will confine itself to the constitutional issues posed above, 

which, in our view, are the most fundamental, going to the root of this proposed 
E legislation. In addition to these constitutional issues, certain ambiguities and 
E administrative difficulties inherent in the bill as drafted will be discussed in 
& point IV of this memorandum. 
D- 

II. S. 3171 WOULD VIOLATE THE FIFTH AMENDMENT BY TAKING PRIVATE PROPERTY 
d FOR A PUBLIC USE WITHOUT JUST COMPENSATION 
3- As is pointed out above, the effect of this bill is to require that every tele- 
e vision station and network in the United States supply its services and facilities 

without charge for designated periods of time for a purpose which, in the 
is legislative judgment, is in the public interest. 
i- The bill would provide this public service at the expense of the persons 


engaged in the rendering of television broadcasting services. 


| 56265—60———_16 
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In effect, a burden of expense which is presently borne by the principal 
political parties would be shifted to the televisino industry and that industry 
would be compelled to subsidize, in part, the activities of these political parties, 


A. Private property may not be taken for public use without just compensation, 


The fifth amendment to the Federal Constitution provides that: 

“No person shall * * * be deprived of * * * property, without due process of 
law; nor shall private property be taken for public use, without just com- 
pensation.” 

The essential principle upon which this constitutional guarantee is based is the 
idea that no single person or group of people should be compelled to devote his 
business to a public use of to bear the cost of services or expenditures necessary 
for the benefit. of the public at large. 

Although it has universally and traditionally been recognized that one of the 
powers incident to Government is to appropriate private property when neces- 
sary for certain public purposes, it has been a consistently recognized corollary 
of this principle that the individual from whom such property is taken must be 
fully compensated for his loss. 

The historical basis of this principle was well described by the U.S. Supreme 
Court in Monongahela Navigation Company v. United States (148 U.S. 312 
(1893) ), where the Court said: 

“In the case of Sinnickson v. Johnson (17 N.J.L. (2 Harr.) 129. 145), cited in 
the case of Pumpelly v. Green Bay Company (13 Wall. 166, 178), it was said that 
‘this power to take private property reaches back of all constitutional provisions; 
and it seems to have been considered a settled principle of universal law that the 
right to compensation is an incident to the exercise of that power, that the one 
is so inseparably connected with the other, that they may be said to exist not as 
seperate and distinct principles, but as parts of one and the same principle.’ And 
in Gardner v. Newburgh (2 Johns. Ch. 162), Chancellor Kent affirmed sub- 
stantially the same doctrine. And in this there is a natural equity which com- 
mends it to everyone. It in nowise detracts from the power of the public to 
take whatever may be necessary for its uses; while, on the other hand it pre 
vents the public from loading upon one individual more than his just share of 
the burdens of Government, and says that when he surrenders to the public 
something more and different from that which is exacted from other members 
of the public, a full and just equivalent shall be returned to him.” (148 U.S. at 
324-325). In Pennsylvania Coal Company v. Mahon (260 U.S. 393 (1922) ), Mr. 
Justice Holmes summed up the basis of the principle as follows: 

“We are in danger of forgetting that a strong public desire to improve the 
public condition is not enough to warrant achieving the desire by a shorter cut 
than the constitutional way of paying for the changes” (260 U.S. at 416). 

The crucial question in determining whether particular legislation runs afoul 
of the fifth amendment is whether there is a “taking” within the meaning of that 
amendment. 

As the Supreme Court pointed out in Chicago, Burlington & Quincy Railway 
Company v. Drainage Commission (200 U.S. 561 (1906) ) : 

“The constitutional requirement of due process of law, which embraces com- 
pensation for private property taken for public use, applies in every case 
of the exertion of governmental power. If in the execution of any power, no 
matter what it is, the Government, Federal or State, finds it necessary to take 
private property for public use, it must obey the constitutional injunction to 
make or secure just compensation to the owner.” 

Although the basic principle is well settled, difficulties have frequently arisen 
in its application. Such difficulties have most often arisen when it was sought 
to regulate private property or a private business rather than to use it. 

It is of course true that the Government may engage in some forms of regula- 
tion of private business activities which make those activities less profitable 
to the persons engaged in them without “taking” property within the meaning of 
the fifth amendment. 

On the other hand, it has also been recognized that regulation may become 
so oppressive or cause such a diminution in the value of the business or property 
regulated that there is a taking of property in substance, though not in form. 

In spite of the difficulties in applying the fifth amendment in some circum- 
stances where the Government engages in regulatory activities, its application 
is clear where the Government seeks, not to regulate business or property, but 
rather to appropriate the business or property to require that it be devoted to a 
public use. 
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In any instance in which the Government actually uses private property for a 
public purpose, or compels its use for such purpose, it is clear that the fifth amend- 
ment comes into play. 

This distinction between a regulation or restriction on the use of property, on 
the one hand, and the use by the Government of particular property, on the other, 
is illustrated by the recent decision in United States v. Central Hureka Mining 
Co. (357 U.S. 155 (1958) ). 

There a majority of the Court upheld a wartime order of the War Produc- 
tion Board which required the country’s nonessential gold mines to shut down. 
The purpose of the shutdown order was to divert scarce equipment and skilled 
labor to mining industries essential to the national defense. 

The Court, in holding that the order did not “take” property without just 
compensation recognized that action in the form of regulation may constitute a 
“taking.” 

The Court held, however, that in view of the war emergency this particular 
restriction on the use of the mines was a justifiable regulation. 

At the same time, the Court recognized that the situation would have been 
different if the Government, rather than restricting the use of the mines, had 
sought to make some use of them itself. Thus Justice Burton, in his opinion 
for the Court, pointed out that: 

“* * * the Government did not occupy, use, or in any manner take physical 
possession of the gold mines or of the equipment connected with them” (357 
U.S. at 165-166). 

In any situation where legislation compels the use of property for a public 
purpose, the situation is not one of regulation but one of “taking” and the fifth 
amendment applies. 

In such a case it is unnecessary to consider how much is taken or what the 
impact of the statute is on the profitability of the business. It is enough that a 
use of the property for a public purpose is compelled. 

Thus in Delaware, Lackawanna &€ Western Railroad Company v. Town of 
Morristown, 276 U.S. 183 (1928), the Supreme Court struck down as contrary to 
the 14th amendment a local ordinance which sought to compel a railroad to 
permit the use of a portion of its station premises as a public taxi stand. 

As the Court pointed out, although the railroad’s business was subject to reg- 
ulation in the public interest, the property used in that business belonged to the 
railroad : 

“The State may not require it to be used in that business, or take it for an- 
other public use, without just compensation, for that would contravene the due 
process clause of the 14th amendment” (276 U.S. at 193). 

S. 3171, the bill here proposed, does not seek merely to regulate the use of 
property or facilities, nor does it seek merely to prevent some obnoxious or 
undesirable use of such property or facilities. The bill falls squarely in the 
category of legislation compelling the use of privately owned property and fa- 
cilities for a public purpose without compensation to the owners of those facili- 
ties for such use. 


B. To coerce the use of television facilities for particular periods of time for a 
specified public purpose is to “take” property within the meaning of the 
fifth amendment 

It is clear that a taking may exist even though an owner is not completely 
deprived of his business or of the possession and use of physical property. 

Even a temporary taking or the requirement that only a portion of a person’s 
property or business be devoted to a public use falls within the definition of a 
“taking” for the purpose of applying the stricture of the fifth amendment. 

The taking of a portion of the services rendered by a television station or net- 
work cannot be distinguished from the taking of a portion of the output of any 
other business or industry. 

The service which a television station sells is broadcasting time—i.e., the 
transmission of material for particular periods during the broadcast day. Such 
transmission, like the production of other services or goods requires the use of 
equipment, facilities, and personnel. The taking of this service cannot be dis- 
tinguished from the taking of any other property. 

It is well settled that the confiscation of a portion of the output of a business 
or a forced sale of some portion of that output to persons designated by the Gov- 
ernment is a “taking.” 
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For example, in Dore v. United States, 97 F. Supp. 239 (Ct. Cl. 1951 ), the court 
held that where millers of rice were compelled to sell rice to the Government 
under threat of civil and criminal penalties there was a “taking” and just com- 
pensation was required. The court said : av3 

“We think the record clearly establishes the fact that the Government, in the 
exercise of unquestioned wartime powers, forced a ‘sale of this rice to it. This 
was a taking of the rice by the Government for public use. The constitutional 
right to just compensation is a matter of substance and is not contingent on the 
form by which the Government chooses to acquire the property (97 F. Supp. 
at 242). Ma eth oe areal ae a 

Similarly in Lord Manufacturing Company v. United States, 84 F. Supp. 748 
(Ct. Cl. 1949), it was held that, where orders of the Secretaries of War and of 
the Navy had compelled the sale to them of certain mountings for mechanical 
equipment manufactured by plaintiff, the fifth amendment required that just 
compensation be paid. ; 4 

No proper distinction can be drawn between the foregoing case and a situa- 
tion, like that posed by S. 3171, where services rather than physical goods are 
required for a public use. \ 

Thus, in Capital Transit Co. v. Bosley, 191 Md. 502, 62 Atl. 2d 267 (1948), 
the highest court of Maryland held that a local public service commission could 
not require that certain buslines and street railways carry schoolchildren at a 
3-cent fare. 

The providing of low-cost transportation for schoolchildren was shown to be 
desirable and in the public interest and the requirement of a 3-cent fare was 
sought to be justified as an exercise of the police power. 

The court, however, said: 

“The ‘police power,’ at most, is the power of government. Exercise of this 
power sometimes causes uncompensated expense. But the State itself cannot 
under the guise of the police power take private property for public use without 
compensation. Its power to provide, and pay for, transportation for school- 
children (Board of Education v. Wheat, 174 Md. 314, 199 A. 628) cannot be 
exercised by compelling, without paying for, transportation by plaintiff’ (62 
Atl. 2d at 273). 

Similarly, statutes requiring newspapers to publish designated material have 
been struck down by the courts. 

For example, in Commonwealth v. Boston Transcript Co., 249 Mass. 477, 144 
N.W. 400 (1924), a statute was called in question which required newspapers to 
publish at their regular rates findings, decrees, and notices of the State mini- 
mum wage commission. 

The court, in an opinion by Chief Justice Rugg, held the statute unconstitu- 
tional. 

In the more recent decision in Chronicle & Gazette Publishing Co. v. Attorney 
General, 94 N.H. 148, 48 Atl. 2d 478 (1946), the court was considering a some- 
what different statute, which required merely that newspapers charge for politi- 
cal advertising no more than the rate charged for comparable commercial 
advertising. 

The statute did not require that political advertising be accepted. The Court 
upheld the statute, and in doing so distinguished it from the provision involved 
in the Boston Transcript case. Thus, the Court said: 

“The present statute does not compel the plaintiff or any other newspaper 
to accept political advertising. It provides that if such advertising is accepted 
the rate shall be the same as commercial rates (48 Atl. 2d at 481). 

The Court emphasized the fact that— 

“Concededly the plaintiff is not a public utility so that its rates may be regu- 
lated generally and, therefore, it cannot be compelled to accept political adver- 
tising” (id. at 482; emphasis supplied). 

Similarly, in Jn re Louis Wohl, Inc. (50 F. 2d 254 (E. D. Mich. 1931) ), the 
Court referred to a long line of cases holding that newspapers may not be 
compelled to publish delinquent-tax lists (50 F. 2d at 257). 

It is clear that to require television stations and networks to supply their 
services and facilities without charge for a purpose which the Congress views 
as in the public interest would be to take their property without just compensa- 
tion in violation of the fifth amendment. 
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C. The form of the taking and the nature of the sanctions by which it is imposed 
are irrelevant 


If the effect of governmental action is to take private property for a public 
use, it does not matter by what form or devise the taking is accomplished. As 
the Court pointed out in the Dore case, supra, the right to just compensation is 
a “matter of substance and is not contingent on the form by which the Govern- 
ment chooses to acquire the property” (97 F. Supp. at 242). See also Inter- 
type Corporation v. Clark-Congress Corp. (240 F. 2d 375 (7th Cir. 1957) ). 

As was pointed out above, legislation cast in the form of a regulatory statute 
may constitute a “taking.” Similarly, a tax statute may in fact constitute a 
“taking” within the meaning of the fifth amendment. For example, as the Court 
pointed out in Acker v, Commissioner (258 F. 2d (6th Cir. 1958), affirmed, 
361 U.S. 87 (1959) ) : 

“* * * on more than one oceasion the Supreme Court has adverted to the 
possiblity that a law, although denominated a taxing statute, might not be a 
taxing statute at all, but one which on its face has crossed the boundary from 
the classification ‘tax’ to the classification ‘taking,’ so as to become subject to 
the limitations of the fifth amendment to the Constitution” (258 F. 2d a 574). 

§. 3171 would purport to make it “the obligation” of each television station 
and network to supply the designated services and facilities without charge. The 
sanction by which the providing of the facilities is to be compelled is the threat 
of deprivation of a license if the facilities are denied. This kind of coercion 
is as objectionable as any other means by which the taking of property may be 
accomplished. The crucial question is whether the person affected is being 
compelled by governmental action to devote his private property to a public 
purpose. 

For example, in the Capital Transit case, supra, the Public Service Commis- 
sion sought to compel the transportation companies to provide the 3-cent fare 
for schoolchildren by denying increases in other fares. The Court said: 

“Plaintiff cannot be coerced to make an unreasonable decrease in fares by 
unlawful denial of necessary fare increases.” 

Similarly, in the Lord case, supra, in determining that a sale of goods to the 
Government was in fact a forced sale and a taking the Court said: 

“When the terms of the orders are read in connection with the background of 

conferences the orders were so complete and the penalties attached to a refusal 
to deliver so severe as to practically require delivery. Plaintiff had no more 
choice than the man who was accused of cattle theft in the early days of the 
West, and who by the committee of safety was given a choice as to whether 
he would be hung or shot. While he couldn’t muster up any considerable enthu- 
siasm for either method, he was compelled by force of circumstances to submit” 
(84 F. Supp. at 754). 
When the failure to provide free services and facilities may be penalized by 
denial of a license necessary for survival, the licensees affected obviously have 
as little choice as the hypothetical accused cattle thief. There is as much a 
taking of their facilities as there would be if a statute were passed which pro- 
vided in plain terms for the Government’s seizure of the facilities for an hour 
each week. Indeed, the impact of S. 3171 is even greater than the ordinary taking 
of property since its effect is not only to commandeer facilities but also to require 
the broadcaster to pay all the costs of operating them out of his own pocket. 

Nor can the bill be justified as merely placing a condition on the privilege of 
license renewal. It is well settled that even in a licensed business or industry 
the imposition of conditions on the obtaining of a license may not be used as a 
device to accomplish an unconstitutional purpose. 

Thus, in Frost v. Railroad Commission of California, 271 U.S. 583 (1926), the 
Supreme Court held that to compel a private carrier to become a common carrier 
was a taking of private property without just compensation. The Court held 
that even though a State statute which had this effect was cast in the form of 
a licensing statute, it was nevertheless unconstitutional : 

“Having regard to form alone, the act here is an offer to the private carrier 
of a privilege, which the State may grant or deny, upon a condition which the 
carrier is free to accept or reject. In reality, the carrier is given no choice, 
except a choice between the rock and the whirlpool—an option to forego a privi- 
lege which may be vital to his livelihood or submit to a requirement which may 
constitute an intolerable burden. 
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“Tt would be a palpable incongruity to strike down an act of State legislation 
which, by words of express divestment, seeks to strip the citizen of rights 
guaranteed by the Federal Constitution, but to uphold an act by which the 
same result is accomplished under the guise of a surrender of a right in exchange 
for a valuable privilege which the State threatens otherwise to withhold. It 
is not necessary to challenge the proposition that, as a general rule, the State, 
having power to deny a privilege altogether, may grant it upon such conditions 
as it sees fit to impose. But the power of the State in that respect is not 
unlimited, and one of the limitations is that it may not impose conditions which 
require the relinquishment of constitutional rights. If the State may compel 
the surrender of one constitutional right as a condition of its favor, it may, in 
like manner, compel a surrender of all. It is inconceivable that guaranties 
embedded in the Constitution of the United States may thus be manipulated 
out of existence.” (271 U.S. at 593-594.) 

The rule of the Frost case has been recently applied in a multitude of cases 
striking down statutes which have sought to impose on the granting of a privi- 
lege a condition which had the effect of infringing on a constitutionally pro- 
tected right. For example, City and County of Denver v. Denver Buick, Ine., 
— Colo. —, 347 P. 2d 919, 926 (1959); State of West Virginia v. Condry, 
139 W. Va., 827, 83 S.E. 2d 470, 476 (1954); Syrek v. California Unemploy- 
ment Insurance Appeals Board, 2 Cal. Rptr. 40, 47 (Dist. Ct. App., Ist Dist. 1960) ; 
Lawson v. Housing Authority of City of Milwaukee, 270 Wis. 269, 70 N.W. 2d 605, 
609 (1955) ; Schwegmann v. Louisiana Board of Alcoholic Beverage Control, 
216 La. 148, 48 So. 2d 248 (1949). 

The essential purpose of S. 3171 is to compel the television industry to 
subsidize certain of the activities of the principal political parties. Irrespective 
of the details of the bill or the precise scheme which it employs to that end, 
this essential purpose is directly opposed to the mandate of the fifth amendment 
that public purposes be paid for by the public at large. 


Ill. S. 3171 WOULD INFRINGE ON THE RIGHT OF FREE SPEECH AND EXPRESSION 
GUARANTEED BY THE FIRST AMENDMENT 


S. 3171 would go far beyond any previous statute or regulation in seeking to 
dictate and control the programing activities of persons engaged in television 
broadcasting. The effect of the bill would be not merely to require that coverage 
of controversial issues be fair or balanced. Rather, the bill would compel 
stations and networks to broadcast speeches or other presentations by specified 
individuals. 

The Communications Act has never been construed to authorize the Com- 
mission to require that a licensee broadcast, or refrain from broadcasting, any 
specific material. As will be demonstrated in greater detail hereafter, the 
Commission does have limited power to consider the programing of licensees in 
comparative hearings in determining whether a license should be granted to a 
particular applicant. The Commission, however, does not have the authority 
to require that a licensee broadcast material on a particular subject matter or 
material prepared by a particular person. 

It is submitted that to require that broadcasting stations and networks carry 
specified material or carry material prepared by particular individuals would 
infringe upon the right of free speech guaranteed by the first amendment. 


A. Television broadcasting is fully protected by the first amendment 


It is clear that television, like all other media of expression, is fully pro 
tected by the first amendment against any abridgment of free speech by the 
Federal Government or by any govermental agency. 

The Supreme Court has specifically recognized that broadcasting is protected 
by the first amendment. Thus the Court pointed out in United States v. Para- 
mount Pictures, 334 U.S. 131, 166 (1948): 

“We have no doubt that moving pictures, like neswpapers and radio, are 
included in the press whose freedom is guaranteed by the first amendment.” 

In Superior Films v. Department of Education, 346 U.S. 587 (1954), Justice 
Douglas pointed out, in an opinion in which Justice Black concurred, that any 
system of censoring newspapers or books would be unconstitutional. He 
continued : 

“Nor is it conceivable to me that producers of plays for the legitimate theater 
or for television could be required to submit their manuscripts to censors on 
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pain of penalty for producing them without approval. Certainly the spoken 
word is as freely protected against prior restraints as that which is written. 
* * * * * * cH 


“Motion pictures are of course a different medium of expression than the 
public speech, the radio, the stage, the novel, or the magazine. But the first 
amendment draws no distinction between the various methods of communicating 
ideas.” (346 U.S. at 588-89.) 

In the field of radio and television broadcasting these strictures of the first 
amendment have been reiterated in the explicit command of Congress in section 
326 of the Communications Act, 47 U.S.C. section 326, that: 

“Nothing in this chapter shall be understood or construed to give the Com- 
mission the power of censorship over the radio communications or signals trans- 
mitted by any radio station, and no regulation or conditions shall be promul- 
gated or fixed by the Commission which shall interfere with the right of free 
speech by means of radio communication.” 

In the recent decision in Farmers Educational and Cooperative Union of 
America v. WDAY, Inc., 360 U.S. 525 (1959), the Supreme Court pointed out 
that this provision was merely an express application to radio and television 
of the tradition of free expression embodied in the first amendment: 

“* * * expressly applying this country’s tradition of free expression to the 
field of radio broadcasting, Congress has from the first emphatically forbidden 
the Commission to exercise any power of censorship over radio communication.” 
(360 U.S. at 529-30.) 

By way of illustrating the way in which that tradition of free expression 
applies to broadcasting, the Court quoted from a report of the Senate Com- 
mittee on Interstate and Foreign Commerce in 1948: 

“‘Section 326 of the present act, which deals with the question of censor- 
ship of radio communications by the Commission * * * makes clear that the 
Commission has absolutely no power of censorship over radio communications 
and that it cannot impose any regulation or condition which would interfere 
with the right of free speech by radio.” (3860 U.S. at 529, note 6.) 

Needless to say, the power of Congress to regulate broadcasting is as much 
circumscribed by the first amendment as is the Commission’s. The right of free 
speech through the medium of television is guaranteed by the first amendment 
and no statute infringing on that right can be sustained. 


B. A legislative or administrative requirement that particular matter be broad- 
cast is an infringement on freedom of speech in contravention of the first 
amendment 


The effect of S. 3171 would be to require that the affected stations and net- 
works broadcast material prepared by specified individuals. Any failure to 
broadcast such material would subject them to a denial of the right to broadcast 
at all. It is submitted that such legislation is a previous restraint on television 
broadcasting and a governmental supervision of the contents of broadcasting 
which is barred by the first amendment. 

The Supreme Court of the United States has pointed out that the first amend- 
ment bars any effort by the Government or any of its agencies to supervise the 
contents of the material disseminated to the public by the various media of 
communication. To determine what the people of this country should or should 
not read or hear is not a governmental function. 

The scope of the first amendment is well illustrated by the decision in Hanne- 
gan Vv. Esquire, 327 U.S. 146 (1946). There the Postmaster General had re 
voked the second-class mailing permit for Esquire magazine on a finding that 
“indecent, vulgar, and risque” pictures formed “a dominant and systematic fea- 
ture” of the magazine and that it therefore failed to make the “special con- 
tribution to the public welfare” required for second-class mailing (327 U.S. 
at 149-50). 

In holding that the statute did not authorize denial of a second-class mailing 
(327 U.S. at 149-50). 

In holding that the stature did not authorize denial of a second-class permit 
on this basis, the Court said: 

“* * * grave constitutional questions are immediately raised once it is said 
that the use of the mails is a privilege which may be extended or withheld on 
any grounds whatsoever. See the dissents of Mr. Justice Brandeis and Mr. 
Justice Holmes in Milwaukee Publishing Co. v. Burleson, 255 U.S. 407, 421-423, 
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430-432, 487-4838. Under that view the second-class rate could be granted on 
condition that certain economic or political ideas not be disseminated. The 
provisions of the fourth condition [of the postal statute] would have to be far 
more explicit for us to assume that Congress made such a radical departure 
from our traditions and undertook to clothe the Postmaster General with the 
power to supervise the tastes of the reading public of the country.” (327 U.S. 
at 156.) 

The Court continued: “* * * a requirement that literature or art conform 
to some norm prescribed by an official smacks of an ideology foreign to our 
system.” (327 U.S. at 157-58.) 

This case makes it plain that not even the granting or withholding of a privil- 
ege may be employed by the Government or any of its agencies as a means of 
regulating or supervising speech or expression. The Government may not reg- 
ulate what people read and hear or what they write and say by discouraging 
the dissemination of material which it regards as objectionable or by encour. 
aging the dissemination of material of which it approves.’ 

S. 3171 cannot be justified on the gound that it would use the power to deny 
television license renewals as the means for compelling the dissemination of 
particular material. As the Hannegan case makes clear, the granting or denying 
of a privilege may not be employed as a device to control the dissemination of 
the written or spoken word. Indeed, the Supreme Court has pointed out that 
“* * * a discriminatory denial of a tax exemption for engaging in speech is a 
limitation on free speech.” (Speiser v. Randall, 357 U.S. 518, 518 (1958).) 

In fact, the device employed by S. 3171 to compel the dissemination of particu- 
lar material would fall within the area of restraint which has traditionally been 
regarded as posing the greatest threat to freedom of expression. ‘To deny per- 
mission to broadeast in the future because of the broadcasting or refusal to 
broadcast particular material in the past is a “previous restraint” as that term 
has been defined in the decisions of the Supreme Court. 

The leading case in the Supreme Court defining “previous restraint” is Near vy. 
Minnesota (283 U.S. 697 (1931)). In that case a Minnesota statute had been 
invoked to enjoin publication of a newspaper which had been found to be 
“malicious, scandalous and defamatory.” The issuance of the injunction was 
based on a finding that certain editions of the newspaper placed in evidence were 
“* * * chiefly devoted to malicious, scandalous and defamatory articles * * *” 
(283 U.S. at 706). The injunction forbade only publication of a ‘malicious, 
scandalous and defamatory newspaper.” Unlike the denial of a broadcasting 
license, it did not prohibit publication altogether. 

In an opinion by Chief Justice Hughes the Court held that the statute had been 
unconstitutionally applied and that the statutory procedure resulted in a “pre- 
vious restraint” upon publication. 

The Supreme Court has recently referred to the decision in Near v. Minnesota, 
as “* * * one of the landmark opinions in shaping the constitutional protection 
of freedom of speech and of the press * * *. (Kingsley Books, Inc. v. Brown, 
354 U.S. 436, 441 (1957).) In the Kingsley case the Court discussed the Near 
case as follows: 

“Minnesota empowered its court to enjoin the dissemination of future issues 
of a publication because its past issues had been found offensive. In the lan- 
guage of Mr. Chief Justice Hughes, ‘This is of the essence of censorship’ ” (354 
U.S. at 445). 

Just as it is a “previous restraint” and “of the essence of censorship” to pro- 
hibit the publication of a newspaper whose contents have been found offensive, 
so it is equally a censorship by previous restraint to deny a television station 
the right to continue broadcasting because its past broadcasts have been found 
“offensive” in that they failed to include material prescribed by some govern- 
mental authority. The effort of S. 3171 to regulate the contents of broadcasting 
by such a device is plainly contrary to the first amendment. 





There are, of course, certain kinds of speech which are not within the proteetion of the 
first amendment, for example, material inimical to the national defense and material which 
is obscene. The dissemination of such material may properly be penalized. (See, ¢.g., 
Near v. Minnesota, 283 U.S. 697 (1931).) Even these limited exceptions to the guarantee 
of free speech must be narrowly contained. (See, e.g., Smith v. California, 361 U.S. 147 
(1959).) 





dd on 

The 
e far 
rture 
h the 
DB. 


form 
O our 


wrivil- 
ins of 
Ct reg- 
aging 
1cour- 


deny 
on of 
nying 
ion of 
t that 
hisa 


irticu- 
y been 
y per- 
sal to 
tL term 


Jear Vv. 
1 been 
to be 
nm was 
e were 
* * $9 
icious, 
‘asting 


d been 
1 “pre- 


nesota, 
tection 
Brown, 
e Near 


issues 
he lan- 
” (354 


to pro- 
ensive, 
station 

found 
rovern- 
casting 


n of the 
11 which 
see, @.£., 
larantee 
U.S. 147 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 245 


(. The power of Congress and the Federal Communications Commission to regu- 
late broadcasting does not extend to dictating that specific material be 
broadcast 


The source of the power of Congress to impose some regulation on the broad- 
casting industry was defined by the Supreme Court in National Broadcasting 
Co., Ine., v. United States (319 U.S. 190 (19438 

“Unlike other modes of expression, radio inherently is not available to all. 
That is its unique characteristic, and that is why, unlike other modes of ex- 
pression, it is subject to governmental regulation.” (319 U.S. at 226.) 

This source of authority to regulate broadcasting is also the measure of the 
proper scope of such regulation. If the power to regulate arises from the 
scarcity of frequencies and the necessity of allocating them, then only as much 
regulation is permissible as is necessary in the performance of that function. 

Any power given to the Commission to regulate the content of broadcasting 
must necessarily be derived from the scarcity of frequencies and the obligation to 
allocate them. This scarcity is only operative when there are two or more 
applicants competing for a single frequency. It is only when a choice must be 
made that radio becomes, in the words of the Supreme Court “not available to 
all.” It is only in this context that radio and television are ‘unlike other 
modes of expression” and therefore “subject to Government regulation.” 

Any power given to the Commission to regulate the content of broadcasting 
must necessarily be derived from the scarcity of frequencies and the obliga- 
tion to allocate them. This scarcity is only operative when there are two or 
more applicants competing for a single frequency. It is only when a choice must 
be made that radio becomes, in the words of the Supreme Court, “not available 
to all.” It is only in this context that radio and television are “unlike other 
modes of expression” and therefore “subject to Government regulation.” 

The Commission in discharging its obligation to choose among competing 
applicants may properly give consideration to the program proposals of the 
parties and may make a choice based upon a difference in such proposals. 
Even in this situation, however, the Commission is limited to an evaluation of 
which proposed service as a whole will better serve the public interest or will 
provide a more reasonable response to the needs of the community. The Com- 
mission may not, even in a competitive hearing, make a determination that one 
program or one type of program is “better” than another, nor may it require 
that certain programs or types of programs be included in a schedule.* 

As the Court of Appeals for the District of Columbia has pointed out: 

“* * * in a comparative consideration, it is well recognized that comparative 
service to the listening public is the vital element, and programs are the es- 
sence of that service. So, while the Commission cannot prescribe any type of 
program (except for prohibitions against obscenity, profanity, etc.), it can make 
a comparison on the basis of public interest and, therefore, of public service. 
Such a comparison of proposals is not a form of censorship within the meaning 
of the statute.” (Johnston Broadcasting Co. v. Federal Communications Com- 
mission, 175 F. 2d 351, 359; emphasis supplied.) 

The limitations on the authority of the Commission to regulate television 
programing are limitations imposed by the first amendment. Those limitations 
circumscribe not only the power of the Commission but also the authority which 
may be given to the Commission by Congress and the authority which Congress 
may itself exercise. Neither the Commission nor Congress may properly re- 
quire persons engaged in television broadcasting to carry specified material. 

Nor can the extension of regulation into this area be justified by the un- 
questioned value and importance of the material which S. 3171 would require to 
be broadcast. It cannot be gainsaid that there is a great public interest in the 
wide dissemination of statements of their principles and policies by candidates 
for President of the United States. The Supreme Court, however, has frequently 
held that material may not be suppressed by the Government because of its lack 
of social value. As the Court pointed out in Winters v. New York, 333 U.S. 507 
(1948) : 

“Though we can see nothing of any possible value to society in these maga- 
zines, they are as much entitled to the protection of free speech as the best of 
literature.” (333 U.S. at 510.) 


—— 


*The Commission may, of course, prevent the dissemination of material which is outside 
the protection of the first amendment, e.g., obscenity or treasonous material. 
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Similarly, the merit and value of particular material to society cannot justify 
governmental action compelling its dissemination. The abiding public interest 
in preserving the right of free expression outweighs whatever transient value 
there may bein such action, 


IV. ASIDE FROM CONSTITUTIONAL QUESTIONS, THE BILL RAISES DIFFICULT 
PROBLEMS OF ADMINISTRATION 


The bill contains numerous ambiguities and inconsistencies which would lead 
to uncertainties and difficulties in its administration. Even if these could be 
resolved, the procedure contemplated by the bill raises problems which would 
make it almost incapable of practical administration. The following are a 
few examples of the ambiguities in its provvisions, and of the impracticalities in 
the plan of operations it envisages. 


A. The requirement for “prime viewing hours’ conflicts with the requirement 
for simultaneous broadcasts 

“Prime viewing hours” is a term left undefined by the bill. “Prime viewing 
hours,” however, are generally regarded as the period between 6 and 11 p.m. local 
time. 

A broadcast originating in prime time in the Bast—for example at 8 p.m.— 
if simultaneously transmited to the Pacific zone, would be broadcast there at 
5 p.m., outside of prime time; conversely, a broadcast originating in prime time 
in California—for example at 9 p.m.—and simultaneously transmitted to the 
East would be broadcast there at midnight, outside of prime time. The prob- 
lem is further complicated during daylight saving time, when many communities 
remain on standard time. 

The regular network schedule is based on broadcast at the same local time on 
east and west coasts—that is, a 3-hour delay in transmissions between east and 
west coasts—and a separate transmission to accommodate standard time stations 
during daylight saving months. 

If the bill contemplates simultaneous broadcast of the candidates’ appear- 
ances—as its language appears to require—such a procedure would completely 
disrupt network schedules by cutting across two separate transmissions by the 
network in the nondaylight-saving-time period, and three such separate trans- 
missions during daylight saving time. 





B. The requirement of simultaneous broadcasts is unworkable 


The bill apparently contemplates that a candidate will ordinarily be presented 
simultaneously on all stations and networks. The network system of broadcast- 
ing is necessary to provide simultaneous broadcasts by affiliated stations desiring 
to carry the network broadcasts required by the bill. 

However, such stations could also meet the requirements of the bill by declin- 
ing a network broadcast and independently offering an hour of time. 

The candidates could accept such offerings by appearing at each station, which 
would be obviously impossible; or by providing each station with a filmed 
appearance. 

The requirement of weekly simultaneous broadcasts of such filmed appearances 
would be most difficult to administer. Unaffiliated stations would necessarily 
have to offer individual periods of time, and all these problems of administra- 
tion would apply to them. 

If it is intended that all network broadcasts are to be simultaneous, the three 
television networks would have to agree on a designated time period which 
each would offer. 

This raises serious problems of discrimination, since what would be a favor- 
able period for one network might be a most unfavorable period for another. 
Moreover, it would produce a situation where during the designated period, 
most of the nationwide public would have no choice of TV programing, because 
the only program available would be the appearance of one of the candidates. 

If, however, it is intended that each network should separately designate the 
time period it will offer, and if an hour per week per candidate is also intended, 
at least 6 hours per week of evening network time would have to be programed 
with candidates’ appearances, and this would go on for 8 consecutive weeks. 

With this much time devoted to the candidates’ appearances, overlaps of net- 
work time periods might well arise unless the networks were able to fix non- 
overlapping periods by agreement among themselves. 
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0. Is the weekly time period to be designated by the candidate, or by the station 
or network? 


If the candidate designates the hour period for his appearance on each net- 
work and station, very serious discriminations could result as among the net- 
works and stations, with the broadcaster losing all control of his schedule. 

If, however, the stations and networks designate the time period, there is no 
practical mechanism to assure that all stations would designate the same time 
period, necessary for the simultaneous broadcasts contemplated by the bill. The 
questions arising from network designation of the time periods are discussed 
above. 


D. Can the candidates designate the type of facilities to be made available? 


The bill contains no definition of what facilities are to be made available, or 
who has the right to determine the facilities to be provided. For all that 
appears from the bill, a candidate could call on a network or station to carry 
an appearance live, or to prerecord it for subsequent broadcast, or to broadcast 
a program already recorded. 

Each of these situations involves completely different types of facilities, with 
widely different costs of furnishing studios, equipment, manpower, ete. Thus a 
eandidate, by his choice of facilities, could put some stations and networks 
at a substantial disadvantage as compared to others. 


E. What is the scope of the provision that stations and networks will not be 
held responsible for ‘‘nonfulfillment” of contracts which cannot be fulfilled 
by reason of the obligations imposed by the bill? 

Presumably this provision seeks to exempt a broadcaster from liability for 
breach of contract in not being able to furnish a time period sold to a sponsor. 
Howover, there are many other types of obligations incurred by a broadcaster 
from which he might not be absolved by a provision such as the foregoing. 

One example is the situation where the broadcaster has agreed to purchase 
a costly program series, episodes of which cannot be broadcast because of the 
time appropriated under the bill. 

The bill might leave the broadcaster saddled with the cost of such programs, 
which might be more than the damages for “‘nonfulfillment” of sponsorship con- 
tracts from which the bill seeks to absolve him. 

In addition, if the broadcaster selects the time period offered the candidate, 
can he invoke the protection of the “nonfulfillment” provision of the bill? Or 
would it be claimed that by selecting that time period rather than one which 
did not involve a program commitment, he is not entitled to that protection? 


F. Additional administrative problems 


The foregoing list of problems and ambiguities is by no means exhaustive. 
The following questions are illustrative of the complexities of administration 
which the bill would entail. 

May a broadcaster affect the content of programing to a degree by limiting the 
facilities he makes available for a broadcast? 

For example, may he limit a candidate to a program originating live in the 
broadcaster’s own studios? 

May a candidate select a large theater which the station uses as a studio in 
order to have a “live” audience or require the station to construct a set for an 
intimate family presentation or demand the use of mobile transmission equip- 
ment? 

Must a candidate limit his presentation to his own remarks or may he include 
entertainers or other persons in a discussion-type program or some other form 
of presentation? 

What is the meaning of the phrase “equally divided” as used in section 2(c) 
of the bill? Does it mean that the weekly time to be provided to each candidate 
is a half hour—despite the clear indication of section 2(b) that each candidate 
is entitled to a full hour? 

Does it mean that each 1-hour program is to be equally divided among all 
candidates, with each candidate being entitled to segments totalling 1 hour per 
week? Or does it merely apply to the situation where the presidential and vice 
presidential candidates are sharing a program and contain no requirement of 
division between opposing candidates? 

If the bill contemplates that opposing candidates will share a single 1-hour 
time period, which is “equally divided,’ what happens in the event of disagree- 
ment on the facilities to be furnished? 
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Must an unaffiliated station arrange to pick up a network program, or may 
it offer its own time? 

If one broadcaster offers a candidate time so that it overlaps or is adjacent 
to the time made available by another broadcaster, may the candidate require 
either of them to prerecord? 

May a candidate waive the prime viewing hours requirement and insist on 
simultaneous transmission in order to avoid recording and distributing costs? 

If so, what happens if candidates are sharing a program and one wishes to 
waive the requirement, and another does not? 

If a candidate is nominated by a group of parties which together received more 
than 4 percent of the vote in the next preceding election, is the candidate entitled 
to free time even though no one of the parties received 4 percent of the vote? 

The foregoing is merely suggestive of the maze of administrative problems 
which this bill would necessarily entail. 

Present section 315 of the Communications Act has itself given rise to a spate 
of controversy and administrative uncertainties. 

See, e.g., Friedenthal and Medalie, “The Impact of Federal Regulation on 
Political Broadcasting: Section 315 of the Communications Act,” (72 Harv. L. 
Rev. 445 (1959) ). 

The additional problems of definition and administration presented by a 
bill compelling that particular facilities be made available to particular 
candidates at particular times are obvious. 


CONCLUSION 


In seeking to compel the broadcast without charge of speeches or other 
material prepared by the candidates of the principal political parties, S. 3171 
runs afoul of the first and fifth amendments to the Federal Constitution. 

In requiring that private facilities be devoted without compensation to a pub- 
lic use the bill would take private property without compensation in contraven- 
tion of the fifth amendment. 

In compelling television broadcasters to disseminate particular political 
material for specified persons the bill would be contrary to the first amendment. 

It is submitted that S. 3171, whatever be its merits and demerits as a matter 
of policy, is contrary to the requirements of the Constitution of the United 
States and is administratively unsound. 

Mr. Apams. Senator, may I make this point only. 

Attached to my statement is an address recently made by Mr. Robert 
Sarnoff, chairman of the board, dealing with the same issues. I 
would ask that that statement, which is part of my statement, be 
incorporated in the record. 

The memorandum submitted is a legal memorandum of counsel, 
which we would like to submit for the committee’s consideration. 

Senator Pastore. Well, is Mr. Sarnoff’s statement precisely on the 
point or is it a speech that he delivered ? 

Mr. Apams. It is a speech that he delivered before the Academy of 
Television Arts and Sciences. The sections that are precisely on the 
point of this bill 

Senator Pastore. Precisely on these points that you will cover your- 
self? 

Mr. Apams. That at 

Senator Pastore. I don’t want to encumber the record. Why don’t 
we do it this way: We will incorporate his statement by reference. 

Mr. Apams. Fine. 

Senator Pasrorr. We will keep it in the files and then if the staff 
feels that it ought to be made part of the record and part of your 
remarks, then we will insert it in the record later on. 

Is that satisfactory ? 

Mr. Apams. Yes, sir. 
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Senator Pastore. I don’t want to encumber the record any more 
than I have to. 

Senator Tuurmonp. He will be back tomorrow 4 

Senator Pasrore. Tomorrow afternoon at 2:50. Thank you very 
much. 

(Thereupon, at 12:40 p.m., the subcommittee was adjourned, to re- 
convene at 2:30 p.m., Wednesday, May 18, 1960, in Washington, 
D.C.) 
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THURSDAY, MAY 19, 1960 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:20 a.m., in 
room 5110, New Senate Office Building, the Honorable A. S. Mike 
Monroney presiding. 

Senator Monroney. The Subcommittee on Communications will be 
in order. 

Our first witness today is Mr. Whitney N. Seymour, National Asso- 
ciation of Broadcasters, Washington, D.C. 

Mr. Seymour, you may come forward. 

I appreciate very much your giving the committee the benefit of 
your advice and counsel on this legis): ation, and we will be happy to 
have you proceed in your own way. 

I would like, first, preceding Mr. Seymour’s testimony, to insert in 
the record a telegram from Mr. John W. Bonner, former Governor 
of Montana, and a letter from Mr. Lawrence Speiser, director, Wash- 
ington office of the American Civil Liberties Union. 

(Documents follow :) 


[Western Union Telegram] 


HELENA, Mont., May 17, 1960. 
Senator Joun O. PASTORE, 


Chairman, Subcommittee on Communications, 
U.S. Senate, Washington, D.C. 


GENTLEMEN. As former Governor of Montana and currently a candidate for 
office I would appreciate your considering and making a part of your record my 
views on the problem you are considering. I agree completely with Governor 
Stevenson that the more than 100 million potential American voters should have 
repeated opportunities either to see your major presidential candidates face to 
face on television or to hear them debate over the radio. However, I disagree 
with both Governor Stevenson and the chairmen of both the Republican and 
Democratic National Committees as to how such programing should be financed. 
I’m sure the former Governor of Illinois would agree with me that it would 
have been a national calamity if Abe Lincoln, the unknown railsplitter, had 
not been permitted to meet his constituents when he was only a candidate for the 
Congress. He never could have become the man who saved the Union. Today 
our undiscovered Abe Lincolns can only meet their constituents through radio 
and television. Yet they may be as important to the Nation’s tomorrow as are 
the prominent figures of today. 

Yet it is patently absurd to ask the networks to provide free time to all candi- 
dates for public office. Radio and television would almost certainly go bank- 
rupt; they would, I am positive, lose their audiences completely during the 
campaign months. I respectfully suggest to the chairmen of the Republican and 
Democratic National Committees and to the members of your committee that 
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together they appeal to such well-financed public-welfare foundations as the 
Ford Foundation and the Rockefeller Foundation, that the purchase time for 
presidential candidates and that they study ways and means whereby in the 
future appropriate time may be purchased for candidates for lower office. 

This approach not only recognizes the fact that the networks are part of our 
free enterprise system, but it permits them to continue to devote their public 
service time to such nonecontroversial but very important subjects as the fight 
against cancer, heart disease, and other killers of mankind. Moreover, unless 
some responsible organization has to decide whether or not to spend money on 
a particular political program, the whole idea will become farcical with countless 
eandidates posturing before turned off TV sets and declaiming to countless 
silent radios. 

JOHN W. BONNER. 


AMERICAN CIviL LIBERTIES UNION, 
Washington, D.C., May 13, 1960. 
Senator JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, Committee on Interstate and For- 
eign Commerce, U.S. Senate, Senate Office Building, Washington, D.C. 

DEAR SENATOR PASTORE: We are most thankful for the opportunity to testify 
on §S. 3171 before the Subcommittee on Communications. However, our Radio- 
Television Committee of the American Civil Liberties Union has not quite 
formulated its position with regard to S. 3171, and therefore will not be able 
to have a representative testify on May 17, 1960. 

We will, however, have a statement prepared which we will forward to you 
by June 1, 1960, for inclusion in the hearing report. Your courtesy in accept- 
ing the statement would be most appreciated. 

Sincerely yours, 
LAWRENCE SPEISER, 
Director, Washington Office. 


STATEMENT OF WHITNEY N. SEYMOUR, NATIONAL ASSOCIATION 
OF BROADCASTERS, WASHINGTON, D.C.; ACCOMPANIED BY VIN- 
CENT J. WASILEWSKI, DIRECTOR, GOVERNMENT AFFAIRS, 
NATIONAL ASSOCIATION OF BROADCASTERS 


Mr. Seymour. Mr. Chairman, my name is Mr. Whitney North Sey- 
mour. I am a member of the firm of Simpson Thacher & Bartlett, 
120 Broadway, New York City. I appear here today as special coun- 
sel to the National Association of Broadcasters, which is the business 
association for the Nation’s broadcasters. Its membership is com- 
posed of 1,636 AM, 501 FM, and 364 T'V stations, as well as the 4 
radio and 3 television networks. 

The undersigned has been retained as special counsel to the Na- 
tional Association of Broadcasters to prepare and submit to the Sen- 
ate Committee on Interstate and Foreign Commerce the following 
memorandum on the constitutional aspects of Senate bill 3171. 

It is apparent that those who favor this legislation do so out of the 
best of motives for the purpose of furthering public interest in the 
personalities and issues which are involved in ‘president: al campaigns. 
But it is precisely when good men propose unprecedented measures to 
accomplish appealing objectives that it is more important to proceed 

cautiously if the measures approach too closely or overstep constitu- 
tional boundaries. When the objectives can be accomplished by vol- 
untary action and the normal arrangements which have proven ade- 
quate in the past, governmental experiments in new directions re- 
quire critical appraisal. Maintaining the liberties of Americans, in- 
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cluding their right to enjoy property without unjustified interference 
by the Government, may be a higher duty than providing free tele- 
vision time to presidential « candidates. The industry has moved 
steadily in the direction of greater recognition of public responsi- 
bility; it should not be deprived of constitutional rights by those 
who would force the pace without regard to the fundamental dif- 
ference between self-regulation and unjustified Government censor- 
ship or control. 

In the opinion of the undersigned, there are such grave doubts as to 
the constitutionality of the bill under consideration that, despite the 
good motives of its sponsors, it should not be considered favorably 
by those who take constitutional limitations seriously. 

The bill would require each licensed television station and each 
television network “to make available without charge the use of its 
facilities”’—section 2(a)—to each candidate, with certain exceptions, 
for the Office of President of the United States. Yet the fifth amend- 
ment imposes an unequivocal duty upon the Federal Government 
when it seeks to appropriate private property : 
nor shall private property be taken for public use, without just compensation. 


Further, the bill singles out the television industry to provide this 
compulsory free service, and fails to impose any comparable 1 require- 
ment on other media which would also be of importance in arousing 
public interest in presidential candidates and elections. Yet the fifth 
amendment provides that— 

No person shall * * * be deprived of * * * property, without due process of 
law. 

This provision has been construed to encompass the concept of equal 
protection of the laws, and thus to forbid arbitrary classification. 

A final and profoundly important problem is the distinction made 
by this bill between popular and unpopular causes, majority and 
minority candidates: the bill would in effect subsidize each “political 
party whose candidate for * * * the Office of President of the 
United States, in the preceding presidential election was supported 
by not fewer than 4 percent of the total popular votes cast,” thereby 
giving such political parties a material advantage denied to less pop- 
ular politic al parties. Yet one of the most vital purposes behind the 
constitutional concept of freedom of speech is the guarantee that 
minority views shall not be suppressed by the Federal Govern- 
ment, no matter how subtle or indirect the form of such suppres- 
sion. “Congress shall make no law * * * abridging the freedom of 
speech * * *”*——amendment I of the Constitution. 

Each of these problems is discussed more fully below. 


JUST COMPENSATION 


As noted above, the fifth amendment specifically provides that pri- 
vate property shall not be taken for public use “without just compen- 
sation.” Yet the bill under consideration would require that tele- 
vision stations and networks, without receiving any compensation 

therefor, donate a valuable portion of their facilities and properties 
to the use of certain presidential candidates. 
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There can be little doubt that this would constitute a “taking” by 
the Federal Government for purposes of the fifth amendment. The 
fact that the bill does not employ the traditional language or proce- 
dures of eminent domain is immaterial: the constitutional guarantee 
of just compensation is not “contingent upon the form by which the 
Government chose to acquire the use of the property.” Cite Edward 
P. Stahel and Company v. United States (78 Federal Supplement 
800, 804, Court of Claims 1948, certioriari denied, 336 U.S. 951, 1949), 
Also Turney v. United States (115 Federal Supplement 457, Court of 
Claims, 1953) ; Lord Manufacturing Company v. United States (84 
Federal Supplement 748, Court of Claims 1949, certiorari denied, 339 
U.S. 956, 1950). 

It is equally clear that the Government’s constitutional obligation 
to make just compensation for its use of private property is not al- 
tered by the fact that the Government, rather than directly taking 
possession of the property itself, requires the property in question to 
be turned over to the use of third parties. Cite /nternational Paper 
Company v. United States (282 U.S. 339, 408, 1931); Hdward P. 
Stahel and Company v. United States (78 Federal Supplement 800, 
Court of Claims, 1948, certiorari denied, 336 U.S. 951, 1949) ; Amer- 
ican Mail Line, Limited, v. United States (101 Court of Claims 337, 
1944). 

And finally, of course, the fact that the property in question may 
be taken only temporarily or partially does not deprive the property 
owner of his constitutional right to just compensation for whatever 
has been taken. Cite Safeway Stores v. United States (93 Federal 
Supplement 900, Court of Claims, 1950, certiorari denied, 341 U.S. 
953, 1951; Atwater v. United States (106 Court of Claims 196, 1946) ; 
American Mail Line, Limited, v. United States (101 Court of Claims 
377, 1944). 

It appears clear that what would be taken, under the provisions 
of this bill, is “property” for purposes of the fifth amendment. Ac- 
tually, the bill constitutes a taking of two distinct constitutionally 
protected property interests. In the first place, each television sta- 
tion and network would be required by this bill to “make available” 
for Federal purposes all of its real and personal property necessary 
to effectuate the broadcasts, such as its studios, cameras, and trans- 
mitting equipment. It is well established that governmental action 
of this type constitutes a fifth amendment taking of property, whether 
the Government itself directly takes over the operation of the busi- 
ness—cite Kimball Laundry Company v. United States (338 U.S. 1, 
1949)—or merely requires that the fruits of the business be utilized 
for governmental purposes. Cite Lord Manufacturing Company V. 
United States (84, Federal Supplement 748, Court of Claims, 1949, 
certiorari denied, 339 U.S. 956, 1950). 

Secondly, the bill would result in the taking of additional prop- 
erty in the case of television station licensees, for the bill would 
constitute a partial taking of each licensee’s right to broadcast over 
the airwaves. The Supreme Court acknowledged the existence of 
the two types of property interests discussed herein, in Radio Sta- 
tion WOW, Incorporated, v. Johnson (326 U.S. 120, 1945). 

It is true that under the present statutory scheme, the licensee has 
no federally protected right to use the airwaves in the absence of a 
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Federal license. Cite 47 U.S.C.A., section 301. See National Broad- 
casting Company v. United States (319 U.S. 190, 226-27, 1943). It 
would seem, however, from decisions in analogous cases, that when 
the Federal Government has granted a license it must make just com- 
ensation for a subsequent taking of the license. Thus, for example, 
it is settled law that although “the taking by the United States of 
unrecognized Indian title to land is not compensable under the fifth 
amendment,” nevertheless once the Federal Government “has declared 
that thereafter Indians were to hold the lands permanently, compen- 
sation must be paid for subsequent taking.” See the Court’s discus- 
sion in Z'ee-Hit-Ton Indians v. United States (348 U.S. 272, 277-85, 
1955) ; see also United States v. Shoshone Tribe (304 US. 111, 1938) ; 
Healing v. Jones (175 Federal Supplement 211, D. Ariz. 1959). 

The provisions of the Communications Act of 1934 appear to 
acknowledge the applicability of this principle to the extinction of 
rights granted by a license. Thus, section 606(c) of the act provides 
that the President, in a case of national emergency, may take over the 
control of any broadcasting station, but only “upon just compensation 
to the owners.” Other sections of the act, by specifically negating any 
right of the licensee “beyond the terms, conditions, and periods of the 
license”—section 301—or “beyond the term  thereof”—section 
309(d)(1)—also indicate an acknowledgment of the rights vested 
within the terms of the license. 

In conclusion of this section, it is suggested that Congress, in its 
concern with the problems covered by the proposed bill, must also be 
concerned with the fundamental principle that— 

Like the other powers granted to Congress by the Constitution, the power to 
regulate commerce is subject to all the limitations imposed by such instrument, 
and among them is that of the fifth amendment * * * Congress has supreme 
control over the regulation of commerce, but if, in exercising that supreme 
control, it deems it necessary to take private property, then it must proceed 
subject to the limitations imposed by * * * the fifth amendment, and can take 


only on payment of just compensation (Monongahela Navigation Company v. 
United States, 148 U.S. 312, 336, 1893). 


DUE PROCESS 


Senator Monronry. Would you rather complete the entire state- 
ment before we question you on each of these three phases? Which 
would you prefer? 

Mr. Srrmovr. I think it would be a little better if I could complete 
the entire statement, Senator, and then I will try to answer questions. 

Senator Monroney. Proceed. 

Mr. Seymour. There are grave doubts whether the bill under con- 
sideration satisfies the standards imposed by the due process clause 
of the fifth amendment. The bill requires “each television broad- 
casting station licensed under the Communications Act of 1934 and 
each television network to make available without charge the use of 
its facilities * * *” to certain presidential candidates, without im- 
posing similar requirements on other media of communication, whose 
participation would also contribute to public interest and education 
in presidential campaigns. There can be little doubt that the due 
— clause of the fifth amendment implies equal protection of the 

aws. 
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In Bolling v. Sharpe, the Supreme Court stated : 


The concepts of equal protection and due process, both stemming from our 
American ideal of fairness, are not mutually exclusive. The “equal protee- 
tion of the laws” is a more explicit safeguard of prohibited unfairness than “due 
process of law,’ and, therefore, we do not imply that the two are always inter- 
changeable phrases. But, as this Court has recognized, discrimination may be so 
unjustifiable as to be violative of due process (347 U.S. 497, 499, 1954. See also 
Stagg, Mather and Hough v. Descartes, 244 F. 2d 578, 583, Ist Cireuit, 1957; 
Pfeiffer Brewing Company V. ee 146 F. 2d 1006, 1007, Emergency Court 
of Appeals, cert. denied, 324 U.S. 865, 1945; United States v. Yount, 267 F. 861, 
863 W.D. Pennsylvania, 1920). 

Thus, legislation arbitrarily singling out a person or class de- 
prives that person or class of life, liberty, or property, as the case 
may be, without due process of law. 

Congress has power under the commerce clause to regulate certain 
aspects of the use of the airwaves without similar regulation of other 
industries. This does not constitute unreasonable class legislation be- 
cause the same evil; namely, the chaos that might result if individuals 
were allowed unfettered use of the airways, is not present in other 
types of mass communic ee (See National Broadcasting Com- 
pany Vv. United States, 319 U.S. 190, 1948.) “But classification good 
for one purpose may be bad ral ere a (See Louisville Gas and 
Electric Company v. Coleman, 277 U.S. 32, 38, 1928.) 

Television cannot be singled out for diser iminator y treatment when 
the object of the regulation has nothing to do with the peculiar cir- 
cumstances per mitting special regulation of the industry. 

The present bill arbitrarily requires the television industry to pro- 
vide its facilities free of charge to certain presidential « nner 
without. imposing similar requirements on other types of communic: 
tions. For example, the widely read weekly magazines could prov ‘de 
space which presidential candidates could use duri ing acampaign with 
substantial educational advantages. The classification made by the 

bill under consideration would be valid only if a reasonable ground for 
the discrimination can be found. The Supreme Court has ¢ -onsistently 
adhered to the principle that legislation classifications must. have some 
rational basis related to the purpose of the statute. In an early state- 
ment the Court explained the rationale behind the rule: 


While good faith and a knowledge of existing conditions on the part of a 
legislature is to be presumed, yet to carry that presumption to the extent of 
always holding that there must be some undisclosed and unknown reason for 
subjecting certain individuals or corporations to hostile and discriminating 
legislation is tomake * * * a mere rope of sand— 


of the equal protection requirements. (See Gulf, Colorado and Santa 
Fe Railroad v. Ellis, 165 U.S. 150, 1954, 1897.) 

The continued vitality of this doctrine is shown by the Court's 
recent statement in J/orey v. Dowd: 


Of course, distinctions in the treatment of business entities engaged in the 
same business activity may be justified by genuinely different characteristics 
of the business involved. * * * But distinctions cannot be so justified if the 
“discrimination has no reasonable relation to these sage pei a (354 U.S. 457, 
466, 1957. See also Hartford Company v. Harrison, 301 U.S. 459, 1987: Steiward 
Dry Goods Company v. Lewis, 294 U.S. 550, 565-66, 1935; Smith v. Cahoon, 
283 U.S. 553, 566-567, 1931). 
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The purpose of the bill under consideration is obviously to provide 
for the dissemination to the voting public of the political views of 
presidential candidates. With that purpose in mind, there appears 
to be no valid reason for requiring the television industry to bear 
the full brunt and expense of this experiment in public education 
under Federal auspices, while exempting entirely other media of 
mass communication, such as newspapers and magazines. No inher- 
ent differences in the characteristics of the television industry justify 
this distinction. Furthermore, the newspapers and magazines are 
just as important in informing the public about. political “issues, and 
comparable requirements imposed on them would be much less expen- 
sive and burdensome: Whereas the television industry would be de- 
yrived of all revenue during the periods devoted to the requirements 
of this bill, newspapers, and magazines would not be required to 
surrender any normal business, since the same inherent physical limi- 
tations are not present in that industry. A statute based on such 
unjustified discrimination could hardly withstand cool, constitutional 
scrutiny. 

FREEDOM OF SPEECH 


The bill under consideration would entitle certain presidential can- 
didates to 8 hours of free television time over every television network 
and licensed television station. This free television time is made 
available, under section 2(a) of the bill, only to “each candidate 
for the office of President of the United States who is the nominee 
of a political party whose candidate for that. office in the preceding 
presidential election was supported by not fewer than + percent of 
the total popular votes cast.” It would appear that this substantial 
governmental assistance, limited solely to the major political parties, 
presents grave problems under the first amendment, which provides 
that “Congress shall make no law * * * abridging the freedom of 
speech * * *.” 

There can be little doubt that the rights guaranteed by the first 
amendment are applicable to communications transmitted via broad- 
vasting. See National Broadcasting Company v. United States, 319 
U.S. 190, at 226-227, 1943; United States v. Paramount Pictures, In- 
corporated, 334 U.S. 131, 166, 1948, dictum; and the concurring 
opinion in Superior Films, Incorporated. v. Department of. Educa- 
tion, 346 U.S. 587, 588, 1954. See also the lower court’s opinion in 
American Broadcasting Company v. United States, 110 Feder: 1 Sup- 
plement 374, S.D. N.Y., 1953, affirmed sub nomine FCC vy. American 
Broadcasting C ompany, § 347US . 284, 1954. 

It is true that the physical differences between broadcasting and 
other forms of communication may give rise to some differences in the 
impact of the first amendment. Thus, for example, the Supreme 
Court has recognized that the “confusion and chaos” which prevailed 
on the airwaves before the Radio Act of 1927 justified the Federal 
Government’s establishment of a licensing system for allocation of 
broadcasting channels—see National Broadcasting Company v. 
United States, 319 U.S. 190, 19483—even though it appears clear that 
such a licensing system could not properly be imposed on other forms 
of communication. In — see Thomas v. Collins, 323 U.S. 516, 
1945: Near v. Minnesota, 283 U.S . 697, 1931. 
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As Prof. Zechariah Caffee pointed out : 


The first amendment obliges the Government to keep its hands off newspapers, 
but the amendment necessarily works out differently for radio simply because 
radio is different. 

See IT Chafee, “Government and Mass Communications,” page 638, 
1947. 

On the other hand, it seems clear that once Congress goes beyond the 
limited area of regulation justified by the unique physical nature of 
the broadcasting media, it must satisfy the fundamental principles of 
the first amendment. See National Broadcasting Company v. United 

Y » Co ‘ ° 
States, 319 U.S. 190, at 226-227, 1948; United States v. Paramount 
Pictures, Incorporated, 334 U.S. 131, 166, 1948 (dictum); and the 
concurring opinion in Superior Films, Incorporated v. Department 
of Education, 346 U.S. 587, 588, 1954. See also the lower court’s 
opinion in American Broadcasting Company v. United States, 110 
ry r = Tr ‘Sa ~ y . q 
Federal Supplement 374, S.D. N.Y., 1953, affirmed sub nomine FCC 
v. American Broadcasting Company, 347 U.S. 284, 1954. 

Perhaps the most important of these principles is the concept that 

: I a 
where there is no clear and immeidate threat to substantial interests 
within the protection of the Federal Government, Congress cannot 
interfere with the dissemination of ideas. See Schenck v. United 
States, 249 U.S. 47, 1919. 

Application of this concept to the problems covered by the present 
bill indicates that Congress cannot properly subsidize communication 
of selected political doctrines because of a determination that these 
political doctrines, having received the broadest popular support, 
should be communicated to the public with Federal assistance which is 
withheld from others. The discrimination between majority and 
minority views inherent in such a congressional determination appears 
to violate the first amendment, since suppression of unpopular or 
minority ideas was the very evil which the first amendment was 
designed to prevent. In the classic words of Mr. Justice Holmes: 

When men have realized that time has upset many fighting faiths, they may 
come to believe * * * that the ultimate good desired is better reached by free 
trade in ideas—that the best test of truth is the power of the thought to get 
itself accepted in the competition of the market. * * * That at any rae is 
the theory of our Constitution. It is an experiment, as all life is an experiment. 

See Abrams v. United States, 250 U.S. 616, 624, 630, 1919, dis- 
senting opinion of Holmes, J., concurred in by Brandeis, J. 

Prof. Zechariah Chafee has expressed the same concept: 

A fact which largely accounts for the practical and spiritual advantages of a 
free society is that all kinds of views and ideas are at least able to get them- 
selves started and make their appeal to the consciences and intelligence of the 
individuals composing the society. This advantage would obviously be nullified 
if the preferences and prejudices of the Government, even where the Govern- 
ment expresses a majority point of view, should be able to stifle and eliminate 
ideas and views which might happen to be unpopular because of their novelty 
or because they are confined to a minority group within the society. Therefore 
it is an absolutely essential feature of any free society that there should be the 
very widest freedom of utterance, publication, and discussion. 

See I Chafee, “Government and Mass Communications,” page 39, 
1947. 
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The Supreme Court has consistently been alert to strike down gov- 
ernmental regulations which could have the practical effect of sup- 
pressing unpopular views. Compare, for example, Viemotko v. Mary- 
land, 340 U.S. 268, 272, 1951— 

The conclusion is inescapable that the use of the park was denied because 
of the city council’s dislike for or disagreement with the Jehovah’s Witnesses 
or their views— 
with Feiner v. New York, 340 U.S. 315, 319, 1951— 

There was no evidence which could lend color to a claim that the acts of the 
police were a cover for suppression of petitioner’s views and opinions. 

There appears to be a substantial likelihood that the bill presently 
under consideration would be held invalid under that standard. In 
contrast to this bill, section 315 of the Communications Act of 193 
affords equal opportunities to all legally qualified candidates. The 
Federal Communications Commission has construed this section to 
cover in effect all bona fide candidates, regardless of “the licensee’s 
evaluation of the claimant’s chances for success.” See FCC 58-936- 
Public Notice 63585, October 1, 1958, “Use of Broadcast Facilities by 
Candidates for Public Office, Revised,” section II, and answer to 
question 18. 

While this section leaves much to be desired, it does not have the 
vice revealed in the present measure. 

There is no doubt that the 4-percent standard set forth in the 
present bill would make for each administration, and supply a simple 
rule-of-thumb to distinguish the serious presidential candidates from 
some irresponsible publicity seekers. To this, however, there are two 
answers. In the first place, an examination of our presidential elec- 
tions, even if limited to the elections of the past 50 pears, reveals 
several instances of responsible and important presidential candidates 
who ran on behalf of parties which apparently would not qualify 
under the proposed bill. Examples of this type of candidate are 
Theodore Roosevelt in 1912 and Robert M. La Follette in 1924. These 
two candidates each running on a so-called Progressive Party plat- 
form, received the popular vote indicated thus: Roosevelt, 4,216,020— 
approximately 30 percent of the total popular votes cast; La Follette, 
4,822,856—approximately 16 percent of the total popular votes cast. 
Cite the World Almanac, New York World-Telegram, 1960, page 586. 

Because there apparently was no Progressive Party presidential 
candidate in either of the two immediately preceding elections who 
received at least 4 percent of the total popular votes cast, these two 
candidates would presumably not have qualified under the present bill. 

More recently, 1948, Senator Thurmond’s candidacy would not have 
qualified. It would seem undesirable to deny to men of this stature 
equal opportunities of communication, whatever one’s opinions of 
their political beliefs. A more definitive answer would appear to be 
that liberties as important to our free society as those guaranteed by 
the first amendment may not be abridged merely because a convenient 
way to administer the abridgment has been devised. 

In the long run, the maintenance of basic constitutional principles 
and the preservation of television as an independent and responsible 
Agency of mass communications is far more important than getting 
some free television time for two candidates for the Presidency in 
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1960. For reasons set forth above, the fifth amendment precludes this 
proposed expropriation of valu: ible private property without com- 
pensation for an experiment in public education. The first amend- 
ment would seem to forbid favoritism by the Federal Government. in 
providing free platforms as between candidates of major and minor 
parties. The apathy of voters is far more easy to overcome by the 
action of all mass media than would be the damage to constitutional 
principles in discriminatory legislation. 

Senator Monronry. Thank you very much, Mr. Seymour, for your 

very helpful statement. 

I understand that the three divisions are as follows: No. 1, just 
compensation; No. 2, due process; and No. 3, freedom of speech. 
Throughout the entire statement the thread of the right of any can- 
didate or any individual who is seeking office, whether of a party or 
not, is entitled to the fair treatment and the right to be heard. 

You are aware, of course, that the Congress only quite recently 
passed the amendments to 315 which your association, the National 
Broadcasters Association, urged. 

The essence of this was to deny to Lar Daly and other candidates 
for office equal time or any time requirement under 315 which had been 
of long standing. 

We opened section 315 and granted not only an exception for 
news programs but also for “Meet the Press” type of programs that 
they were not entitled to. 

How do you square the position you are taking here when you com- 
pare the formula in the bill which limits the ‘time to a recognized 
political party which received a minimum of 4 percent of the total 
popular vote in the last election to your arbitrary right to cut any 
Democrat or Republican off if the broadcaster wished ? 

Mr. Seymour. Well, my feeling is, Mr. Chairman, that there is no 
conflict. between the position of the association that this expropriation 
of time in favor of the major candidates of the major parties would be 
unconstitutional with the view which is embodied to some extent with 
the amendments of 315 that the strict requirements of that section 
should be somewhat relieved. 

I believe, and I am retained as special counsel only for this limited 
purpose of presenting the views on the constitutionality of this partic- 
ular statute and therefore I should not like to attempt to state policy 
of the association more broadly. 

My impression is that there still are problems presented by section 
315 even in its amended form from the point of view of the industry 
but I would prefer to have some other representative of the association 
discuss those. 

Senator Monroney. Regarding 315, you cite as one of your bases on 
page 15, Federal Communications Cc ommission has construed this sec- 
tion to cover in effect all bona fide candidates regardless of licensees’ 

evaluations of claimants’ chances of success. 

See “FCC 58-836, Public Notice,” and so on—use of broadcast facili- 
ties by candidates for public office revised. This was the holding that 
you cite which is the line of holdings that this association which 
you represent came in to have changed and to which the Congress 
yielded. 





s this 
com- 
nend- 
nt in 
ninor 
y the 
‘onal 


‘your 


, just 
eech., 

can- 
ty or 


-ently 
tional 


idates 
1 been 


n for 
s that 


| com- 
mized 
. total 
it any 


. is no 
lation 
uld be 
t with 
ection 


mited 
yartic- 
policy 


ection 
lustry 
‘lation 


ses on 
is sec- 


onsees’ 


facili- 
g@ that 
which 
ngress 


eee 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 261 


Now, the law that was enacted would reverse the very citation that 
you are using today in your brief to support your position that this 


pill is unfair bee ‘ause it does not guarantee to every individual candi- 


date the same right that. it does to a nominee of a major political 
party. 

Mr. Seymour. I think there is a considerable difference between 
the passage now by Congress of a statute which would provide free 
television time to candidates of major parties and the imposition of a 
general requirement, such as that contained in section 315, and I do 
not see that the position is in conflict at all. 

Senator Monroney. We are talking about the ultimate success of 
television time for a candidate—I think any experienced candidates 
and we have four of them up here on the bench—would agree that an 
appearance every night on a news broadcast, even for 1 minute show- 
ing what. you did duri ing the day, during the campaign, would enhance 
the candidate's position if his opponent were excluded from that 
news program and the net result would be more effective than all 
of the free television time granted in this bill. 

After all, we are looking at realities in political campaigns and the 
only point I am trying to emphasize, while they are dealing with 
different uses or format of the television media, it is still the net result 
that you are seeking and I cannot see how you can say it is grossly 
unfair not to give every candidate, whether they represent the veg- 
etarian party or what they represent, equal time under this bill and 
say and agree, as your association had so strongly advocated, the 
amendments to 315 that would permit the daily showi ing of one party 
only if the licensee determined to use it in that manner. 

Mr. Seymour. I wonder if my colleague might comment. 

Senator Monronry. State your name and association. 

Mr. Wasitewskt. My name is Vincent Wasilewski, director, gov- 
ernmental affairs, National Association of Broadcasters. 

Mr. Chairman, I would like to point out one distinction in the pro- 
posal under consideration and the amendment that was adopted, which 
[ do not think is really clarified. Under the example you posed, if a 
presidential candidate appeared on a station, even under existing 
law, and heir Daly were a qualified candidate, ‘Lar Daly would have 
right to demand equal opportunity unless the first appearance was 
only on one of the exceptions contained in section 315, namely, a bona 
fide newscast, bona fide news interview or a news documentary or an 
on-the-spot coverage of a bona fide news event. 

So I don’t think we are necessarily inconsistent. 

Senator Monroney. I cannot quite agree that if you would take 
“Face the Nation,” “Meet. the Press,” use it exclusively during the 

ampaign, which I do not say would be done, I am sure it would not 
be done, but the law would permit it, and after all, the present law 
permits the use of television to the exclusion of national parties having 
less than 4 percent of the popular vote in the last. election. 

Even so, I am sure that. free time could be given under the broad- 
casters’ present policy for less important candidates. In fact, the dis- 
tinguished Dr. Stanton said that if he could do it voluntarily, he would 
make time available to any candidate representing a significant 
political viewpoint or that the networks felt was necessary. 
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But, under the law, I still cannot see how you could argue and base 
your argument on a past decision or past holding of the F ‘ederal Com- 
munications Commission which you found was too restrictive and 
limited the broadcasters’ news activities. Under the present law I 
think any of us will agree, used to the fullest extent, the broadcasting 
stations or the network could grant far greater privileges to one major 
party than to the other. 

This is for parties that may be receiving 40 or 45 percent of the 
total national vote. 

Mr. Wasitewskt. Sir; the Congress did not change the basic hold- 
ings of the Federal Communications Commission, only giving us an 
out, so to speak, in a news-type coverage. 

Senator Monroney. What I am talking about is the news-type cov- 
erage, which is me from the equal-time thesis and the holding you 
cite in your brief. These exemptions covered in section 315 give you a 
field as wide as all outdoors in which to represent the point of view 
of asingle party to the absence of any other party being shown on that. 

Now, [ am not trying to argue the validity of the exemptions, I sup- 
ported this as an absolute necessity for dissemination of news. 

You cannot black out the news element and open it up to the news 
interviews, it presented quite a problem. There was a lot of discus- 
sion over that as to whether it is a 1-minute interview on the summit 
conference or whether it can be a 380 minute or an hour interview with a 
panel you know if a station or a network chose to do so, they could be 
friendly to the one being interviewed, and thereby provide a far 
greater opportunity for projecting the candidate’s view than having 
the candidate himself using that time without questions being fed 
to him. 

Mr. Wasitewski. I would agree that hypothetically it would be 
possible to perform in such a fashion as you have outlined but I 
think that you also must remember that you incorporated into the same 
law the provision that no licensee should be exempt from the obligation 
imposed upon them under this act to operate in the public interest and 
to afford reasonable opportunity for the discussion of conflicting 
views on issues of public importance. 

In other words, I do not believe that a licensee would be able to 
continue very long in covering news with one particular slant as far 
as political ¢ andidates are concerned. 

Senator Monroney. It could be done. I took the extreme, that 
you would black out one political party and permit the other ex- 
clusively, but it is always possible to have a few more news shots and 
a few more interview programs extending as long as a half hour, an 
hour. I think we had one the other night, 3 hours, called open end. 
This is not anything that we complain about, but I do find it a little 
hard to accept your philosophy in which you raise a question about the 
parties that qualify under this bill. The 4-percent figure may be 
wrong; I have been greatly disturbed about the access of new parties to 
the forum. I don’t know where the cutoff line is, but certainly you 
recognize there is a cutoff line and we do. W hether this is the right 
proportion or not, I can’t say. 

Mr. Wasttewsx1. If I may, sir, to indicate the philosophy of NAB, 
just to keep the record consistent, our position has always been that 
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section 315 should be removed in entirety, leaving it to the licensee to 
exercise the editorial judgment, just as do newspapers and magazines. 

Senator Monroney. I am very well aware of that and so very well 
aware that it has not reached the point where Congress feels that they 
are compatible media under the first amendment broadcasting enjoys 
a monopoly of a certain degree. 

For instance, there are very few cities in the country where you 
could possibly have more than three outlets to inform those people 
by television. Most cities or some cities are limited to one. I think 
in New York and a few have a few more than that, sometimes as high 
as six or seven, but you can have any number of newspapers that a 
man might want to start. 

You can have handbills that are printed as small newspapers. You 
can have as many magazines as a man wants to put up his money, pay 
the prices, and get the writers and disseminate. There is a degree 
of monopoly to broadcasting. You do not seem to recognize that 
with the protection of a monopoly to the degree that there can be only 
so many allocations of frequencies, that it brings with it some public 
responsibility which is beyond the whim of the station. That is the 
reason for the whole public service requirement in the law and it has 
always been the concept from the day Herbert Hoover signed the 
first communications act. He recognized that and said that the air- 
waves do not belong to the licensee ; they belong to the public. 

Mr. Seymour. There is perhaps one footnote on this subject before 
leaving it. 

There is a difference. I submit, constitutionally, between the Gov- 
ernment directing that free time be provided to certain candidates and 
providing that if time is provided, other candidates must get time. 

The difference is between governmental compulsion and then an 
application of some rule of fairness in the event of voluntary decision 
on the part of the networks. 

I think that makes a constitutional deference. 

Senator Monroney. I think it is a matter of degree because a sta- 
tion under the strict interpretation of all the laws I know or a net- 
work, if they wished, could decline to take any political advertising. 
They are not compelled to take any. They have been very cooperative 
and this is not to say that the bill originates from any motive of 
feeling of unfairness or lack of cooperation, but the Supreme Court in 
their holding in Farmers Educational Union v. WDAY, recognizing 
this— 
The Communications Commission considers the carrying of political broad- 
casts as a public service criterion to be considered in the license renewal pro- 
ceedings and in comparative contests for a radio or television construction 
permit. 

Certainly Congress knew the obvious—that if a licensee could protect him- 
self from liability in no other way but by refusing to broadcast a candidate’s 
speeches the necessary effect would be to hamper the congressional plan to 
develop broadcasting as a political outlet rather than to foster it. 

This was a Supreme Court holding very, very recently and yet 
under the law and if this is a violation of due process, as you say this 
bill is, then the Supreme Court apparently has held that the carrying 
of political programs and the right to consider the performance under 
the renewal provision is a just and adequate exercise and necessary 
governmental regulation. 
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Mr. Seymour. I think they are fundamentally different, myself, sir, 

Senator Monroney. I can’t quite see it because if we assume, as you 
do, that the Government would be usurping and taking property with- 
out due compensation, then we must assume, I think, that you have 
every right under the same line of argument to decline to ‘take any 
polit ical broadcast ing, network, or loc -al stations. 

Mr. Sermovr. I think there is a fundamental difference between 
requiring that a certain amount of time be dedicated for this purpose 
and then imposing certain obligations in the event that decision is 
reached to take certain things. 

It seems to me a fundamental difference. 

Senator Monronry. You _ about just compensation, do you ex- 
pect no just compensation? I don’t think you would argue that 
would hold in the public service requirements of the stations when 
they run public service programs. 

Are we taking property without just compensation because of the 
requirement of the station, to perform public service programs? 

Mr. Seymour. This is a proposed new addition to those require- 
ments, something added on top of whatever the present requirements 
are, plus the special expropriation of this prime time without com- 
pensation and I submit whatever public service obligations are now 
imposed, are public service obligations which are assumed in connec- 
tion with the request for a license and there is grave doubt as to how 
much in the way of fresh obligations can be imposed in connection 
with outstanding licenses. 

Senator Monroney. You don’t think then that the Congress has a 
right to say that this is a prime example of public service and that 
at the wish of the station operator or the network, that it would not 
necessarily require more time than is given during this 8-week period 
but it defines what Congress considers to be an extremely high type 
of public service. 

Now I do not see anything in the law that would require any more 
time. 

Now, from a practical standpoint, it will probably require more 
prime time than is given by the networks or by the stations. They 
have a habit of putting everything ona Sunday : afternoon that has a 
public service feature or early i in the morning or after midnight. 

Now, this is well and good. I think it isa little shortch: anging the 
original theory upon the performance of a licensee, but it is public 
service to whatever degree the sets may happen to be on. 

Is it that you object to the prime time being an added requirement 
to public service duties ? 

Mr. Sermovr. Well, of course that is a feature which makes the 
seizure of the property, the seizure of particularly valuable property, 
of course, but that is not the basic objection to it. 

Senator Monroney. The seizure is the same. If the President de- 
mands an hour of time to explain what happened at the summit or 
to display his reception in Portugal and a long, lengthy documentary, 
isn’t that the same as if that is required or requested by the Govern- 
ment? That is a public service feature, isn’t it? 

Mr. Seymour. I think the fact that the use of time for that purpose 
is a voluntary decision on the part of the network rather than an 
exaction by the Government is a very important distinction. 





asa CE LTE 





, Sir, 
you 
vith- 
have 
any 


veen 
pose 
mn is 


1 ex- 
that 
vhen 


F the 


uire- 
1ents 
com- 
now 
inec- 
how 
ction 


las a 
that 
| not 
riod 
type 


more 


more 
They 
has a 
it. 

g the 
ublic 


ment 


s the 
erty, 


it, de- 
it or 
itary, 
vern- 


rpose 
un an 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 265 


Senator Monroney. The Government should then be powerless—— 

Mr. Seymour. I don’t think it should be powerless. 

Senator Monroney. We are powerless completely and entirely. 
The President can be refused the time by any network or by all net- 
works, by all licensees if they choose to do it; that is correct, is it not? 

Mr. Spermocr. I think it is correct, but of course it is also correct 
that the Commission in considering renewals looks at the overall prac- 
tice of the networks. 

Senator Monroney. This is what the bill says in determining 
whether public interest and convenience and necessity will be served 
by the gr anting or renewal of a license for operation of a broadcasting 
system. The Commission shall give due consideration, and so on. 

There is no penal statute in here that they will violate. This merely 
relates what many people, many students of our political science, have 
felt was necessary to properly educate and elevate the electorate to 
know the charac ter of people that they are voting for and, as you say, 
it is assumed that the denial of the President’s broade: ist, if he asked 
for time, would be such a thing. 

We also point out spec ifically in this that it would be considered. 
I can’t find any penal section in the act. 

Mr. Sermovr. | think that is right, that the bill does contemplate 
that it is the obligation of the licensees to provide the prime time 
during the campaign of 1960 and therefore, even though there is no 
penal section, it does directly require action in 1960, 

The other provision about consideration in connection with renewals 
is supplementary y. 

Senator Monroney. If the right to deny a station a renewal for not 
performing in the public interest is valid, and I think it is, such an 
obligation imposed by presidential campaign broadcast would seem to 
come within the legal framework of the Federal C ommunications Act 
in that the only penalty for noncompliance with the expression of 
Congress in this situation would be that when they come up for re- 
newal they would be weighed by the Federal Communications Act in 
light with other public service as to whether they had operated in 
the public interest. 

Mr. Srymour. I would think that there was a grave doubt as to 
whether a direction that the Commission should consider particular 
refusal to part with property without compensation as a factor in 
connection with renewals would in itself be valid. It seems to me 
that creates a special problem and what we are talking about mainly 
here, and the main thrust of this bill is to expropriate, to use that 
word in fifth amendment terms, to expropriate property in the year 
1960 and, of course, the natural tendency of regulated industry, when 
Congress has spoken is to comply and the question is whether the direc- 
tion that it shall ¢ omply is valid. 

Now the fact that supplementary to that there is a provision that 
the Commission ought to take into account noncompliance in connec- 
tion with renewal of licenses is really only supplementary to the other 
provision. 

Senator Monronry. There is no way that Congress can require the 
station to carry this type of program if every television station in the 
United States refused to carry it voluntarily. The only thing that 
could be done would be, as they come up for renewal of their licenses, 
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would be to consider it as part of their public service operations, 
You have said that you thought it was proper to weigh the broadcast- 
ers’ refusal to make time available for the President to make a report 
on the summit when the broadcasters’ license came up for renewal. 

Mr. Seymour. I would assume, and indeed the broadcasting asso- 
ciation has taken this position, that in considering applications for 
renewal, the Commission should consider the extent to which broad- 
casting stations have complied with the reasonable desires of those 
they serve and therefore consideration of providing public service pro- 
grams isa natural part of the consideration. 

Now to enact the proposition that they must have free prime tele- 
vision time for two presidential candidates and that the Commission 
must take that into account along with everything else, seems to me to 
exceed constitutional boundaries. 

Senator Monroney. But it is perfectly all right to account an hour 
a week for 52 weeks for a religious broadcast which most of these 
people put on. Iam perfectly in favor of that. 

Mr. Seymour. Congress has not required that. 

Senator Monronery. But this is the time that is not being given, it is 
being put in to fulfill the public service requirement, let’s face it. 

This then is a question of whether the Congress has the right to 
legislate in this field. Somebody must represent the public in these 
matters and I feel that Congress probably is the only agency of Govern- 
ment that can speak on this, that we have long since had the require- 
ment of public service. 

Is it proper—I think it is—for the Congress to say during an 8-week 
period when we will choose the man to fill the most. important office in 
the world, communicate with 100 million people, that this will be the 
highest degr ree of public service. 

Now if the station wishes to cut that off and wishes to run an hour 
of a religious service during that 8-week period and say I have fulfilled 
my public service responsibility because during this entire period, we 
offered religious services. Then the Federal Communications Com- 
mission must weigh this performance in the light of the designation of 
this highest type of public service that the Congress would consider 
to be in educating the public. 

What I am trying to say, I don’t get the point where you state we 
are expropriating private property when it is being required under 
the public service features that have long been part of the communi- 
cations policy. 

Mr. Seymour. What you are suggesting is that you add a fresh 
requirement to the existing obligation to operate the stations with 
regard to the public interest, a specific requirement to benefit specific 

candidates for a specific period in requiring specific servicing time 

to be provided and I think that is a very different thing than having 
the Commission consider generally requirements of service to the 
public interest. 

Senator Monronry. But the public interest today is completely 
undefined. I don’t believe there is any definition of public service in 
the act. There are many little holdings back and forth by the seven- 
member Board of the Federal Communications Commission and they 
have spelled out certain guidelines. They, after all, are the creature 
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of the Congress. They represent the Congress through presidential 
appointments. 

Now isn’t it better to go directly to the Congress to define what it 
considers to be a public service program and a desirable criteria? 
Or should we say we have no interest, we cannot touch this matter, 
we must leave it to the judgment of the seven members of the Federal 
Communications Commission to define what is public service. 

Mr. Sermoor. I think that the essential structure of the act at pres- 
ent is that the licensees must determine what sort of service they must 
render in order to satisfy the requirements of the act with a flexible 
supervision by the Commission. 

Congress has not heretofore, except in the limited terms of 315, 
laid down any specific test of what is the public interest. If Congress 
ean do this, then Congress could add a requirement that there be 2 
hours of church services every Sunday, that there be an hour of 
Shakespeare every Sunday and all that sort of thing. 

Now I recognize, as we all do, that the public interest of the voters 
in a presidential campaign and indeed all campaigns, is devoutly to 
be desired and the home and the school perhaps need to do a better 
job than they do, but Congress is limited by the Constitution in what 
it can do about it and some of these things have to be left to the 
arousing of interest on the part of voters by learning at the parent’s 
knee and learning at the teacher’s knee, and the voluntary action of 
theindustry. And I submit that this is one of them. 

Senator Monroney. Perhaps you represent, I am sure you do, the 
industry viewpoint, but you said that certainly if the television sta- 
tions, or networks, refuse to carry the President’s report on the summit, 
that would be considered in every licensee’s application for renewal 
and I believe properly so. I believe this was the general feeling that 
youhad inthis. Wasthat correct? 

Mr. Seymour. My general feeling is that if a television station re- 
fused over and over again to carry matters of the gravest public mo- 
ment, like a Presidential account of the summit, and chose instead to 
have rock and roll at those times, that the Commission would look 
very closely at the question of renewal and that seems to me 
legitimate. 

Senator Monroney. Don’t you think it is equally important that 
the next man that will go to the summit should be surveyed over an 
8-week period? Television can portray more about a candidate than 
any other media. It is unique in its great power of allowing people 
to form their judgment of that man sitting in their parlor, to discuss 
objectively and at depth what he stands for. What we are saying is 
that it is of great public service, and I agree that it is, that the Presi- 
dent’s report to the American people on the summit is a public service 
program. It is also going to be quite important that the man that 
will go to the summit next, be seen by the maximum number of people 
of these United States before he is chosen. 

Mr. Seymour. All I say is that I don’t think Congress, under the 
Constitution, can on such a ground direct that all the stations and 
all the networks must dedicate without compensation 8 hours of prime 
time for that purpose; nor can it say, I submit, that any station that 
doesn’t do it must be considered by the Commission as unworthy of 
renewal of its license; because, I submit, that this goes beyond a 
proper application of the principles of the first and fifth amendments. 
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Now, this is said with, I think, the same enthusiasm you have and 
we all have for a much wider interest on the part of the American 
public in political campaigns. We all favor that. That is a differ- 
ent question. 

Senator Monronry. But you will admit, will you not, that the Fed- 
eral Communications Commission, a creature of this Congress, could 
in any decision on a renewal of a case, if it wished, after this election, 
say that there was not sufficient time given on a public service basis 
to a joint meeting and confrontation of the candidates. Maybe they 

vould have to include a dozen under the present 315, but the Commis- 
sion could do this. You don’t challenge the right of the Commission 
to take that into consideration ? 

Mr. Seymour. I would think that there was at least a question as 
to whether that would be arbitrary action on the part of the Commis- 
sion, but you cannot settle that until you see just what the application 
is, what the refusal is, and what the alternative is. I don't see how 
you can do that in a vacuum. 

Senator Monroney. I don’t want to monopolize the time. 

Senator Case. I don’t think I have any questions. 

Senator Monroney. Senator Thurmond / 

Senator THurmonp. I want to ask you this question: Do you know 
of any instance in which a network has refused the President of the 
United States time when it has been suggested that it be made avail- 
able to him ? 

Mr. Seymour. Senator, I do not personally know of any such case 
and my colleague says that he has no information on the subject 
which would throw any light on it, so I am afraid I would have to 
say I don’t know of any ‘such case. 

Senator THurmonp. And whether this bill passes or not, the net- 
works would certainly arrange to carry the addresses or presentations 
of the various candidates, would they not 

Mr. Seymour. I would certainly think so. 

Senator Tuurmonp. It would be a matter of news to the people? 

Mr. Seymour. I would think so and the networks who have appeared 
here, I understand, said they intend to doso. 

Senator THurmonp. Under this bill, if it is limited to those who re- 
ceive the 4 percent or more of the votes in the preceding presidential 
election, you have brought out that it would have elimin: ited the can- 
didates of certain parties who did stand for definite principles that 
were important to the American people. 

Mr. Seymour. Yes, sir. 

Senator THurMonb. You mentioned Robert La Follette in 1924 and 
Roosevelt in 1912 and I believe you mentioned me in 1948. If we had 
television in 1948, the outcome of the election might have been differ- 
ent, is that right ? 

Mr. Seymour. Yes, sir. 

Senator Tuurmonp. We only needed the change of 25,000 votes and 
2 States to throw the election into the House, and with the powerful 
momentum of television, that might have been done, might it not? 

Mr. Seymour. I suppose so. 


Senator THurmonp. Under this bill, still there would be no relief 


granted, would there? 
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Mr. Seymour. No, sir. 

Senator TuurmMonpb. That is all, Mr. Chairman. 

Senator YarsoroucH. Mr. Chairman ? 

Senator Monroney. Senator Yarborough ? 

Senator Yarsoroueu. Mr. Chairman, I think the Chairman has 
covered most of the points I had in mind toask. I want to congratu- 
late him in the thorough manner in which this has been explor ed, but 
Mr. Seymour, I think | your brief is very valuable to me. It is valu- 
able in this respect; it points up to me, it seems, failure of the Con- 
gress here to properly in the past assert the rights of the people. Peo- 
ple own these airwaves and grant temporary “licenses for their use by 
certain broadcasters for a period of not over 3 years and I gather from 
your statements and your answers to Senator Monroney’ Ss questions, as 
much as from the written brief, that license for that period of time, is 
just as much the personal property of the broadcaster as a man own- 
ing an automobile, when he buys an automobile. 

Now if Congress has been so negligent as to let the broadcasting in- 
dustry slip into the frame of mind that they own these airwaves and 
they are not owned by the people, I think we, the Congress, are sort 
of negligent and we ought to reassert the peoples’ ow nership of the air- 
waves of this ¢ ountry. 

This little bill is just a small part. I think it is very important, but 
I do think this matter of broadcasting in the public interest should be 
clarified and that the law should be asserted by the Federal Communi- 
cations Commission, which is not an executive agency but an arm of 
the Congress and that the people’s rights should be spelled out. 

If we do not, we will see, Mr. Chairman, this whole air problem like 
the proverb of the camel with his nose under the tent. He got the 
Arab owner out in the windstorm and he took all the space in the tent. 
If Mr. Seymour’s concept of this is correct, the public have not got any 

rights left in the matter. I don’t believe that concept and I think we 
in the C ongress and our instructions to the Commission ought to spell 
this thing out in this bill and in the future in such a clear and unmis- 
takable way that the industry won’t think on own the airwaves and 
once having gotten a tempor ary license, really, if you strip all this 
verbiage terms down, it is almost down 2 the point, the public be 
damned. 

Mr. Seymour. Senator, I hope very much if any such consideration 
is given, that the association will ask me to write another brief, which 
[will be very glad todo. _[ Laughter. | 

Senator Yarsorovuen. I think that is the hope of the law yer always. 

[ have on this very point, I have also grave doubts about the test we 
have put in the bill about the 4 percent. 

[ think this, that if the candidates of a party receive 4 percent at the 
last preceding election, that “— automatically make them a major 
party, but in my own mind, I am not willing to exclude others, by 
making that a rigid test. We will have, of course, in our own discus- 
sions in subcommittee and full committee and on the floor, work those 
things out so that a minor ity party, such as Senator Thurmond was in 
1948, Senator La Follette in 1924, or Teddy Roosevelt in an earlier 
decade, e “ach represented large valeanie of American opinion. 
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I believe it can be worked out in the bill in such a manner as to see 
that Representatives—like Henry Wallace in 1948—Wallace who rep- 
resented such groups of opinion, that they should have had an oppor- 
tunity to be heard. 

Not that I would exclude the vegetarians from the right to be heard 
either. That term has been used here, if they feel a candidate—take 
the Prohibition Party, that has had a candidate for many years— 
might have some weighty thoughts. Something might be worked out 
to let a minority candidate be heard and he may begin to catch fire and 
get more support, that is easily ascertainable under modern sociologi- 
cal conditions and modern life, give him more time as he represents the 
voice of the people. 

In the interest of time, Mr. Chairman, the Senate is in session—I 
will not ask any more questions. 

Senator Monroney. Our witness also has an appearance before the 
Supreme Court at 1:30. We are happy to excuse you. Thank you 
very much for the courtesy of appearing before the committee. 

Our next witness is Mr. David Adams, senior executive vice presi- 
dent of the National Broadcasting Co. 

We are happy to have you, Mr. Adams, and to give us the advantage 
of the thinking of the National Broadcasting Co. and a great, com- 
munications media. I believe you submitted your statement at the 
meeting last time, and that you would be willing to summarize it at the 
present time. 

Mr. Apams. Yes, sir; I would be glad to. 

Senator Monroney. Fine. You may proceed. 

I would suggest that we allow him to complete his summary, be- 
fore we interrupt with questions, if that is agreeable. 

Mr. Apams. It would be agreeable to me, Mr. Chairman, either way. 

Senator Monronry. In the interest of time, I think perhaps we can 
do it better to let you complete the statement. 





STATEMENT OF DAVID C. ADAMS, SENIOR EXECUTIVE VICE 
PRESIDENT, NATIONAL BROADCASTING CO., INC. 


Mr. Apams. We have submitted a legal memorandum, Mr. Chair- 
man, which analyzes what our counsel believes to be the constitutional 
issues under the fifth and first amendments raised by this legislation. 

It also deals with uncertainties of interpretation and practical ap- 
plication in the bill. 

I would like very briefly to summarize our principal points on the 
public policy issues as we see them as presented by the legislation. 

First, I would like to emphasize that we favor and strongly favor 
enlarging the role of television in bringing candidates directly to the 
public for discussion of issues before the Nation. 

In the past, section 315 has stood in the way of doing that. We do 
not think, however, that S. 3171 is the proper or effective way of meet- 
ing the problem for four principal reasons: First, we think it is un- 
sound in that it compels broadcasters to do what section 315 has in 
the past prevented them from doing. And we feel that it is 315 which 
stands in the way of voluntary action on a broader basis. 
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Broadcasters should be given the chance of voluntary action by 
liberalizing section 315 instead of being put under the compulsion 
of a new statute. 

Secondly, we think the bill is unfair in that it singles out television 
alone to donate services and facilities. 

Thirdly, we think it is unwise, because it removes from broadcasters 
the exercise of judgment as to how best to present the candidates and 
the issues, whether through interviews, through debates, through vari- 
ous other forms. 

In fact, it imposes a single method, that is, turning time over to be 
used in whatever way the candidates and their advertising agencies 
may devise. 

And finally, we think the bill is unnecessary because even within the 
framework of existing law, NBC has found a way which is open as 
well to other networks, to present the candidates on a regular basis 
during the campaign and in a way which we feel it is best calculated 
to develop public understanding of the candidates and their positions 
on the issues. 

So in summary, I would like to emphasize that section 315 has only 
been amended last year and this committee played a constructive role 
in obtaining the amendments which were designed to enable broad- 
casters to present candidates in news interview programs without the 
equal time penalty, something they could not do before the 1959 
amendment. 

Now, this is a first campaign since that amendment when any broad- 
caster could operate under the liberalized provisions of section 315 
and before there is any experience as to how broadcasters will avail 
themselves of these additional opportunities, just newly provided by 
the amendment of section 315, new legislation is now proposed which 
in practical effect will replace an operation under the amended and 
liberalized section 315. 

The issue we would like to emphasize as members of the committee 
and previous witnesses have emphasized, is the public purpose to be 
served. It is not intended as a beneficence to the candidates and in 
the words of Governor Stevenson’s article, that purpose is to give 
presidential candidates the opportunity to go on television and his 
quotation from his article is: 
at the same time each week for continuing sober discussion of the issues. 


Now 8. 3171 will not assure this. What it does is to turn over time 
to the candidates, and they can use that time in place of time they 
would otherwise buy. 

I think our own plan will better accomplish the public purpose of 
a continuing sober discussion of the issues through 8-hour-long even- 
ing broadcasts in prime time during the 8 weeks preceding the 
elections. 

And I would like to make it clear that the “Meet the Press” pro- 
posal we have made is not intended as an inquisition of the candidates. 
For each broadcast a major issue will be designated in advance. 

The candidates will have an equal chance to develop their views 
on these issues on the basis of questions posed by a panel of the fore- 
most journalists whom we can obtain. And all of this can be done 
within the framework of existing law. 
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If additional opportunities beyond a news interview program now 
recently permitted by the amendment are desirable, for example, if 
debates were to be permitted, which would require a change in the 
legislation, we could consider that as additional or alternative means 
of presenting the candidates. 

1 would like to point out also, that in his article, Governor Steven- 
son expressed the hope that “the networks and the political parties 
would voluntarily tale the initiative” in the matter so that congres- 
sional action would be unnecessary. 

We feel we have taken the initiative, we believe our proposal accom- 
plishes the public purposes which are sought, we think it does so better 
than S. 3171, and it does so without any of the quite serious legal 
and policy objections which are presented by the bill. 

That, Mr. Chairman, is the essence of our position. 

Senator Monroney. Thank you very much, Mr. Adams. I would 
like to yield to the other members of the committee to get what ques- 
tions they wish in, in order not to monopolize the record. 

Senator Thurmond ? 

Senator THurmMonp. Mr. Adams, I think you made a splendid state- 
ment. I think we have covered the questions I had in mind with pre- 
vious witnesses and since the Senate is in session, I am not going to 
take any further time. 

Mr. Apams. Thank you, sir. 

Senator Monroney. Senator Case / 

Senator Yarborough / 

Senator YarsoroucHu. No questions at this time, Mr. Chairman. | 
frankly have not had time to read the address by Mr. Sarnoff that is 
attached and all the legal memorandums by the staff and I do not care 
to attempt to explore this without first reading his address and legal 
brief. 

Senator Monroney. Mr. Adams, on April 21, the distinguished 
chairman of the board, Robert W. Sarnoff, in an address said this: 

Now I would like to depart for a moment from my original text to discuss a 
dramatic and unusual development that arose only yesterday. As you know, 
Senators Humphrey and Kennedy have agreed to engage in a televised debate 
during the West Virginia primary campaign. After thorough consideration of 
the circumstances and implications, we have today offered the NBC Television 
Network facilities for this debate. 

You might wonder why we decided to follow this course, in view of the equal- 
time burdens of section 315; and why if we are able to offer time for a Hum- 
phrey-Kennedy debate in this instance, we cannot do the same for debates by 
the Democratic and Republican presidential candidates after they have been 
nominated. The differences between these two situations themselves illustrate 
the problems arising under section 315. 

Now may I ask you if NBC carried this debate which Mr. Sarnoff 
stated would be done? 

Mr. Apams. We did not carry it, Mr. Chairman, and I would like 
to explain the circumstances of the situation. 

We had originally offered a time period in the evening, I believe, for 
April 29. The representatives of the two candidates rejected that time 
period and indicated the date which they wished to conduct the debate 
on which I believe—I am not positive of this—was May +. We then 
offered a time period on the evening of May 4, the date that they had 
selected. However, by this time, the conduct of the debate had come 
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under the auspices of, I believe, the Charlotte Gazette newspaper in 
the community and its condition for permitting network television 
broadcast of the debate was that. the Huntington station, WSAZ-TV 
affiliated with the National Broadcasting Co., must be blacked out of 
any national broadcast. 

We felt that that was an unreasonable condition and because that 
was the condition imposed, we felt we were not in a position to carry 
it as we had offered to and had intended to. 

We did, however, include in the “Today” program on the following 
morning, a 19-minute excerpt which was substantially the essence of 
the debate. 

Senator Monroney. Does not this very fact though, in trial run, 
indicate rather graphically the diffic ulties that faces us on a voluntar y 
debate program / 

As I understood it, one of the contingencies was you would have 
this debate exclusively for NBC. 

Mr. Apams. No, sir. 

Senator Monronry. It would not be fed to other networks? 

Mr. Apams. Mr. Chairman, the proposal we made was to offer a 
time period at which the debate would start. We did not want to 

carry it on a delayed basis after it was started, but our proposal did 
not preclude other networks from carrying the debate, as I recall it, 
if it started at the time we offered it. 

Senator Monronry. Jack Gould, New York Times, on May 8, 
mentions— 

Ironically major networks have talked most about expanding TV roles in 
politics if it remained for independent stations in many sections of the country 
to make most headway. Last week it was something of a devastating com- 
mentary on the state of American radio, for instance, in New York City only 
one radio station picking up the services of Mutual Broadcasting System carried 
the debate as it actually happened. This station was WNTA, the radio affiliate 
of the channel 18. 

I merely mention this because we have examined this thing in 
1952, I happened to be a member of the committee that attended the 
hearings, we examined it in 1956, it was always going to be done 
some way, by voluntary participation. 

Now we are faced with the upcoming campaign which probably 
is one of the most important campaigns in the last score of years and 
Iam afraid that if we leave it to voluntary action, which I think every 
Member of Congress would prefer to do, if it could transpire, it would 
be all right, but I do not know how you, as vice president, or Mr. 
Sarnoff, as president, could have your affiliates carry this program 
with any degree of c ompleteness. 

Mr. Apams. Mr. C hairman, could I answer your question in two 
parts? 

Senator Monroney. Yes, sir. 

Mr. Apams. In the two previous campaigns to which you refer, we 
were inhibited, we were almost prevented, as were all ‘broadcasters, 
from undertaking any such course of action by section 315. It was 
only in 1959 when the statute was amended to permit what we now 
propose to do that the door was opened half way or a quarter way 
tomake possible the procedure we suggest. 





274 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


So that literally, this campaign is the very first opportunity in a 
national campaign for broadcasters to undertake to do what we are 
undertaking to do. I do not think the 1952 and 1956 experiences are 
apt here because we could not legally have done what we are now 
undertaking to do. 

With regard to the second point in your question, the uncertainty 
as to whether affiliated stations will carry an offered program consist- 
ing of what I believe would be the most important political broad- 

casts of a 4-year period, it is our experience that even when we pro- 
gram on very short notice, it times where the network is not normally 
programing, a special event of national importance, we get exceedingly 
large lineups. 

I would cite as an example—I made a note of it this morning—that 
in connection with the March 8 broadcast of President Eisenhower, I 
believe on his return from Latin America, and on very short notice, 
when we offered on a sustaining basis—so there was no commercial 
consideration involved to the stations—a 15-minute broadcast of the 
President in a period where we do not normally program, so that the 
stations in this instance would have to disrupt their local schedules 
on very short notice; the lineup of stations that cleared for that. pro- 
gram was 123 and I believe there are 12 others on which we did not 
get complete reports. 

I do think that in a regularly scheduled preannounced series in 
prime evening time that the network normally programs, we would get 
virtually every affiliate on the network and I think the coverage 
that would be provided would virtually blanket the country. 

Senator Monroney. Well, I am disturbed about how the two presi- 
dential nominees could service the three networks and do any other 
part of the necessary campaigning. If the exclusivity of program- 
ing, which I think is paramount in this highly competitive field—I am 
glad it is competitive; thank heaven it is competitive—of television, 
you propose meet the press on one hour on Saturday night, this takes a 
great deal of time of the candidate. Itis very valuable. 

CBS has offered 1 hour prime time a week, which they would be 
willing to feed to other networks, if they run it on a delayed schedule 
or a different time period. I would insist on them being late; they 
wouldn’t want it to precede them. 

ABC will undoubtedly come in, but unless things have changed, we 
can see no real joined programing of one hour period in which the 

candidates could give the fullest amount of thought to this instead of 
an off-the-cuff appearance before “Meet the Press.” 

It seems CBS has been gracious enough to preempt the debate field 
format. I am sure you don’t want to repeat that. I would presume 
that you probably could have ABC with the moderator being Maverick 
or somebody, to be sure that they don’t lose the association with their 
star program. 

Mr. Apams. Mr. Chairman, you have posed a problem, and I do 
not think it is a fatal one and although I do not have a pat answer, 
because we have not explored this with the other netw orks, I do not 
think it is inconceivable that with the Department of Justice and 
FCC as chaperones, the three networks night consider among them- 
selves a method of rotating presentations of this sort. It was 2 or 3 











a 
re 


Ww 


ty 
st- 
d- 
rO- 
lly 
sly 
lat 
ca 
ce, 
ial 
he 
he 
les 
ro- 
10t 


in 
ret 
we 


si- 
ier 
m- 
ami 
on, 


be 
ule 
1ey 


the 
of 


eld 
me 
ick 


eir 
do 


not 
ind 
+m- 
r3 





| 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 275 


rears ago that Mr. Sarnoff suggested 1 in connection with continuing 
important public ev ents—I think this was shortly after the U nited 
Nations had been sitting in continuous session for day after day on an 
issue of ees importance—I think it was then the Middle East 
crisis—that Mr. Sarnoff suggested a plan whereby coverage of this 
continuing event could be rotated among netw orks so that the public 
would have a continuing opportunity to sit in, but would not be de- 
prived of all choice of programs, as would be the case if all three 
networks continuously covered the same event. 

Now something of that order, I think, in view of the importance 
of the value of presenting the ¢ ‘andidates on a regular basis, might 
be worked out with the willingness of the other netw orks. 

Certainly, we would not hold aloof from exploring it with them. 

Senator Monroney. I think it would be very helpful to this com- 
mittee, Mr. Adams, if you could give us, and 1 am sure you can, an 
estimate of the coverage in prime time of the three networks; I mean 
what they claim; and if you have any figures, to show the areas of 
gap in there. In other words, how nearly complete would we be if 
the format agreed to, as you seem to suggest, is one network one week, 
the next week another? Perhaps we may not have too great a gap. 
I don’t know how complete it is. I am afraid that the reluctance of 
the Federal Communications Commission to put all three competitive 
networks in major market still leaves a gap, unfortunately, with one 
of the networks. But if you could supply those figures, or “if roughly, 
if you know them, 5 percent. 

Mr. Apvams. I could undertake to supply them, Mr. Chairman. 
For present purposes I could roughly indicate that the NBC and CBS 
full networks cover v irtually—I_ think I can leave out “virtually”— 
cover all television sets in the United States. As far as ABC is con- 
cerned, it has somewhat lesser coverage because in some 62 markets, 
there are only 2 stations which gener: ally have dual affiliations either 
with CBS and ABC as one case, or with NBC and ABC. 

ABC’s coverage is somewhat less because of this circumstance, to 
the extent that in a two-station market, both stations may carry NBC 
and CBS programs rather than ABC. 

But with the addition of a station in the two-station markets, 
ABC’s coverage would also be equal. 

Senator Monroney. I think there were figures in a rather heated 
debate we had yesterday, there are 52 single station markets. That 
would means that would miss all of those, or half of those, assuming 
that each served about an equal number, NBC and CBS. 

Mr. Apams. I am not sure, Mr. Chairman, that there are 52 single 
station markets. I think there are somewhat over 60 markets with 
less than 3 stations. 

Senator Monroney. Perhaps we are talking about different areas— 
markets to you mean 50,000 or above. 

Mr. Apams. Mr. Chairman, if you like we could undertake to 
supply the specific statistics for the record. 

Senator Monronry. It would be very interesting and think we 
would like to have that for our hearings. 

One thing you said that I find rather hard to agree with concerns 
the : availability of 1 hour of time each week for the candidates. You 
say that the parties would be inclined to use it as their advertising 
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agencies may desire. One of the things that is the purpose of this 
bill is to try to limit it from the hard sell that has to be done on the 
limited funds that the committees have when they buy time on a 
commercial basis. I don't see how any advertising agency under 
the format. that the bill envisages could have the movie starlets or 
hoopla that usually accompanies programs we have to buy now. 

Believe me, you are going to have plenty of money for the hoopla 
and for the hard sell. But because of the benefit to the public this 
bill has to pass. It will help the public make up its mind, and assist 
the independent voter in hishome. This is, I think, a prime essential 
that it will be the last to be funded on the limited campaign checks 
of these people. 

Mr. Apams. Mr. Chairman, I recognize that it is the intent and 
purpose of the bill and objective of the bill that the time required 
to be donated should be used in the way you describe, but I would 
point out to you that there is no way of legislating that that time, 
once donated, shall be used by the candidates for low key sober 
analytical discussion of the issues. We have heard on Monday from 
the two chairmen of the national committees how important ex- 
posure—air exposure—is to the candidates and how each moment of 
time must be made the most of, and I would surmise that. one of the 
ways that the candidates might make the most of this gift of 8 hours 
of time during a campaign is for vigorous active hard shell elec- 
tioneering. 

In any event, there is no way whereby, through legislation, the 
Congress can provide what type of presentation shall be made in the 
time required to be donated. 

Senator Monroney. Excepting we strip out the musical under- 
tones, the “Battle Hymn of the Republic,” or “Dixie” or whatever it is. 
We strip out the parading Indians, the starlets; we would strip out 
even the right of a sitting President to wrap his arm around the 
man seeking to succeed him, who could use in his introduction a half 
or two-thirds of the time to tell what a great guy Joe Blow is. 

Mr. Apams. This was something on w vhich fr ankly we were not 
clear about with regard to the interpretation of the bill. It specifi- 
cally provides that the time must be utilized by the candidates. We 
did not. understand it to mean that the time must be used exclusively 
by the candidates in the sense that. in the time required to be donated, 
nobody but the candidates may appear on the screen. 

Senator Monroney. I would be against the bill if it permitted the 
institution, “Great friends, I am the distinguished Morton, chairman 
of the Republican National Committee,” or - whomever our new chair- 
man might be, or any number of Senators, to get up and ad lib a po- 
litical cliche or two to appear on the program. 

The theory of using the introduction is that it would permit some- 
one to react to 100 million voters. If the bill needs to be changed to 
prevent that, then we should clarify it. 

Mr. Apams. I would very respectfully suggest, Mr. Chairman, if 
that. is in fact the intent of the bill, that the bill’s langu: age be particu- 
larized to the point of saying that nobody but the candidate may 
appear on the program under the provisions of this act, but even if 
that were so, the candidate himself in what may be a very bitter and 
active contest, may feel that he can best use his opportunities to speak 
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to the public on a dramatic, vigorous, hard-sell electioneering basis 
rather than by what Governor Stevenson had called a sober discussion 
of the issues, and I would like to say that in contrast 

Senator Monroney. Let me interrupt you right there, if I am not 
breaking your complete chain of thought, because I think it needs to 
be discussed at this point. When a candidate goes on first, with a 
hard sell urging the party faithful to get out the vote, with all the 
trimmings that you usually have in a campaign rally, which I presume 
you are referr ing to, this will serve as a sharp contrast to the second 

andidate, who engages in a quiet discussion. 

I think most politicians the second time that came up would be 
pretty aware of what the format required and whe an impression 
they were making on the people. 

Mr. Apams. I think that certainly would be an influence but would 
be left to the judgment of the candidate as to what tactics and strategy 
would best serve his campaign. 

Senator Monroney. If he hasn't got sense enough to know how to 
use this time, then I think the public will realize it and they would 
not. make the mistake of putting him in the White House. 

Mr. Apvams. That may well be true. 

Senator Monroney. This may be a fine thing. If a candidate is of 
that nature and wouldn’t use it constructively, then I think the public 
purpose would be greatly served, for the true character of the can- 
didate would be coming out. before instead of after. 

Mr. Apams. We are disc ussing, Mr. Chairman, only one of several 
possible objections to the bill, but on this one that we are discussing 
1 would like to make the point that an interview discussion program, 
such as we suggest, and such as we would like to proceed with, cer- 
tainly better assures a sober discussion of the issue than the donation 
of time limited to the candidates appearance in that time. 

Senator Monroney. That is subject to debate, I think. Subject to 
the feelings, many times, of the questioners. I am not saying the 
questions are loaded, but I doubt if you can pick six newspapermen 
out of Washington, a distinguished panel, or New York, who won’t 
have some rather strong feelings and, as a result, have some rather 
strong questions. 

The Seportunity of a candidate in this way, and this is the genesis 
of the bill as Governor Stevenson had said, is to reach 100 million 
people and tell them of his position. He said, we can’t shake hands 
with them as you used to, or meet them when the country was small. 
You could meet.a fraction of them on the best whistlestop program and 
that had to be short and sweet and hard sell. But this opportunity: I 
think, if the man is trustworthy to be the nominee of a party, then I 
think you should feel he at least has sense enough to use the time 
wisely. The interjection of questions, I can pr actic: ally assure you, 
will make certain that you will not have, even though the radio and 
television time is available, any presidential « -andidate going on a 
“Meet the Press” kind of interview program. The stakes are too 
high for the sharp, “Have you quit beating your wife?” type of ques- 
tion. There is, perhaps, no answer to some questions. Otherwise, if 
the candidates wish to subject themselves to it, that is fine. He may 
be so poverty stricken that he would go on. The other candidate with 
the wealthy campaign chest may say, “I don’t care to join that.” 
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This brings about, I think, another philosophy of the bill which is: 
How do we dignity this enough to where it is almost a command per- 
formance of the two candidates to engage in this jomt confrontation 
in whatever format is agreed upon? I would hope it could be some 
type of a debate with a little time for rebuttal on each side to insure 
discussion. 

I don’t believe you are going to get these boys. You didn’t get them 
in the past. 

Mr. Apams. We couldn’t, Mr. Chairman. We were not allowed to 
offer them the time in the past. 

Senator Monroney. Knowing the candidates pretty well, at least 
those in our party, I don’t think. you would have gotten them) anyway, 
because every candidate wants to ‘have, when he is going to the Nation, 
a chance to at least say what he stands for. If he doesn’t say it well, 
if he doesn’t stand for anything, then that is his hard luck. 

Mr. Apams. Mr. Chairman, Mr. Nixon was asked when he appeared 
in a discussion interview program this Monday night, he was asked 
among other things—and there were a lot of other things—whether 
he would have any objection to appearing in a televised debate with 
his opponent during the course of the campaign and he answered 
that he would have no objection at all, subject to the physical working 
out of his itinerary and schedule. 

Senator Monroney. This is good, you see; but I recall it was only a 
few minutes, I think, before debate time in West Virginia, before the 
two opponents could agree on the rules. 

Now somebody has to be the Supreme Court of the debate rules; 
somebody has to permit you fellows, as you said—chaperons—to sit 
down and try to work this thing out. And one thing I would like to 
clear up: I haven’t seen it in your statement—it was discussed at 
length with Dr. Stanton—that what a great burden we were thrusting 
on monopolies. I think he said, he compared it to Russia, to make 
people look at a presidential broadcast. 

This was not the idea of the drafters of the bill. Rather, we felt 
certain we would be hit instantly if a competing network would have 
Gunsmoke and someone else would have Democratic and Republican 
candidates in debate. The cry would go up immediately that you were 
destroying the rating of the program we had displaced. Knowing the 
addiction and near “worship of the networks to rating services, we 
tried to anticipate in fairness to all, and on a rotating basis, different 
days, to make the displacement of that time period equal so nobody 
would suffer while those who were exhibiting normal commercial-type 
programs would gain. 

Mr. Apams. We did not understand, and Mr. Chairman, this is 
one of the uncertainties we had in our mind about the bill, whether 
the bill contemplated the identical simultaneous time on all three 
networks, or whether it contemplated equal, but different, times on 
all three networks. 

Senator Monroney. It contemplated the same time in the same time 
zone. In other words, if you were 8 o’clock in New York, it would be 
8 o’clock in Los Angeles, and this was the reason why we were trying to 
accommodate the networks. And then we are charged with forcing 
thought control because the citizen was too lazy to turn a switch; he 
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would have to hear the two candidates, one of whom would be 
President. 

Mr. Apams. Mr. Chairman, could I indicate briefly our position on 
the point youhaveraised? 

Senator Monroney. Yes, sir. 

Mr. Apams. We would be opposed to legislation which had, as a fea- 
ture, a requirement that all three networks broadcast any type of 
program at the same time because we feel that through Government 
action this would make the majority of American television viewers a 
captive audience. 

We do not, however, for ourselves, have the same policy as CBS 
to the effect that we will not carry a political broadcast 1f another 
network is carrying it at the same time because we think that there 
may well be occasions, as there were last night, where the event is of 
such importance, that we want to exercise our own editorial judgment 
to determine whether to play the event as it happens, even if one or 
two other networks are simultaneously playing it. 

Senator Monroney. But this does present a considerable program- 
ing problem and one that I am just worried about how you will be able 
to get together and which network will give the originating part of 
the program and others take delayed broadcast, or whether they can 
rotate, or by other means. 

Mr. Apams. Mr. Chairman. This bill presents the problem. It is 
not clear, among other things in the bill, whether the time period each 
week, which as you say is supposed to be simultaneous in each time 
zone on all three networks, is to be selected by the candidate or by 
agreement among the networks. 

Senator Monroney. By the Federal Communications Commission 
under section of the bill— 

Make arrangement of carrying out provisions of the Act in cooperation with 
the networks and stations. 

This would also, I feel, remove the uncertainty of whether we will 
have a stalemate because the two candidates can’t agree on the rules 
or whether the one goes first one time, by the flip of a coin, or the 
roll of the dice or drawing of a card or drawing of lots and things of 
that kind. 

All these things, with the highly charged atmosphere are some 
things that are a little bit hard to do on a voluntary basis, believe 
me. 

Mr. Apams. On a practical basis, Mr. Chairman, if the Commission 
is the Solomon in this situation, and selects the time periods, it can- 
not but adversely affect one network differently from another. 

I doubt whether there is any hour time period during prime even- 
ing time in the week that is of equal importance to all three net- 
works, and if the Federal Communications Commission, for instance, 
chose 7:30 to 8:30 on Wednesday, they would just about slay us, and 
they wouldn’t hurt CBS or ABC at all; and conversely with any other 
time period you might pick. 

Senator Monroney. This makes the problem even more complicated 
when it must be done voluntarily, because you each have your favorite 
programs and it is going to take almost a Solomon as a referee of the 
three highly competitive networks to decide which days and which 
hours and which times. 
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Mr. Apams. On a voluntary basis, Mr. Chairman, each network 
could act independently, and if that was too much exposure for the 
candidates, it is conceivable that the same sort of arrangement could 
be worked out for rotation among the three networks as was done in 
connection with the presentation ‘of 1 hour of public affairs program- 
ing in prime evening time in nonoverlapping periods, but independ- 
ently by each network. 

Under the aegis of the Department of Justice and the Commission, 
the three networks were permitted to agree on different nights of the 
week where, in prime evening time, they would program an hour of 
public affairs programing so that there would be a wider range of pub- 
lic choice across the week, and this was accomplished. 

Senator Monroney. One thing, before I close. I know the net- 
works have done a very good job in bringing news, but we hear so 
much about the vast amount of time that we are going to require— 
8 hours every 4 years. 

As I watched for some hours—I think it must finally have run 3 
hours last night—we gave Mr. Khrushchev three-eighths of the time 
that this whole bill requires. It seems to me as important as that was, 
that the man who is going to be our President for 1960 to 1964, maybe 
1968, and the time — under this bill is not too heavy a burden 
for the broadeaster 

I am merely saying after listening to the previous witness, and his 
general tone that we are seizing private property without due recourse 
to law and various other things, we must compare his position with 
the importance the presidential office holds in the national interest 
and then decide whether the choice we are urging in this legislation 
serves the public interest. 

Mr. Apams. There is no gainsaying that, Mr. Chairman. All we 
ask is for the opportunity as journalists to give time for what we think 
is the most effective presentation of the candidates in the same way 
where as journalists, Jast night, we felt that the best way of report- 
ing on the events of yesterday in Paris was through the way we did it; 
and just as the New York Times may feel that the best. w ay it can 
present an address is to print the full text. 

Senator TuHurmonp. Let me ask right at that point, as I under- 
stand your position is, the networks would give the 8 hours, or pos- 
sibly longer, but it wouldn’t be under compulsion ; ; it would be volun- 
tary? 

Mr. Apams. That is correct, Senator Thurmond, and we would give 
it not in the sense of turning over time to the candidate—— 

Senator TutrMonp. So then the question of placing a burden on 
your network is simply a matter to the effect that you want to do 
it voluntarily and not by compulsion ? 

Mr. Anams. And we want to do it, Senator, voluntarily—— 

Senator Tuurmonp. Would you give as much as 8 hours during the 
presidential campaign ? 

Mr. Apams. Our specific plan, Senator, calls for 8 hours, 1 full 
hour a week, in the middle of Saturday evening, for the 8 weeks pre- 
ceding the elections 





Senator TuHurmonp. Your present plan now calls for this? 
Mr. Apams. Yes, sir; ending up the Saturday night before elections. 
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Senator THurMonp. Presently your plans call for the network to 
give as much time as this bill would compel them to do and it would 
be done voluntarily ; is that right? 

Mr. Apams. That is correct. And it would be done by presenting 
the candidates in the format which we think is most effective. 

Now, I would like to qualify one thing, Senator. You said 

Senator THurmonp. That would be in addition, as I understand, to 
additional programs that might arise on the subject such as news? 

Mr. Apams. News coverage, special event programing, this would 
be—— 

Senator THurmonp. That eight hours would be a definite presenta- 
tion by the candidates / 

Mr. Apams. That is correct, sir. 

Senator THuRMonp. I just want to be sure. 

Senator Monroney. Senator Yarborough. 

Senator YarnorouGH. Now, don’t you in the paper state how you 
would use your presentation ? 

It seems I saw that scanning through this paper. 

Didn’t you say a “Meet the Press” type program / 

Mr. Apams. Yes, sir. 

Senator Yarsoroucu. In “Meet the Press,” the network decides 
what issues it wants to discuss and asks those questions. Wouldn’t 
you be seizing from the political parties and candidates the direction 
of the c ampaign and the network, instead of presenting news, would be 
creating it, virtually writing the ticket themselves by the type of ques- 
tions they framed ? 

Mr. Apams. Senator, I don’t think it would have that effect. I 
think experienced journalists could pretty well designate what are 
the 6, 8, or 10 major issues before the Nation. This would not be a 
“Meet the Press” format that would be on a helter-skelter basis. Both 
candidates would know in advance of each broadcast what the issue 
to which that program was to be directed would be, and that program 
would stay with that sents 

Senator Yarsoroucu. I don’t think you are offering anything. You 

say we will give you a “Meet the Press” type of program, except to 
build up your own influence by saying we are going to seize this politi- 
cal campaign and direct it in the direction we want to go. 

Mr. Apams. This is certainly not the intention. 

Senator YarsnorouGcu. That is the way it impresses me. 

Mr. Apams. It would be a sober discussion of the issues. 

Senator YarsorouGu. So that is the kind of time that you plan to 
give, where you all ask the questions, you all set up and you direct it? 

Mr. Apams. Yes, sir; and that is the sort of presentation we pro- 
pose, Senator, because that is the only one which under present law 
we are permitted to propose. 

If section 315 were amended to permit debates, we could consider 
offering time for debates. 

Senator YarsoroucH. Now I think that illustrates the necessity for 
enactment of 3171, your statement; that is, that all you can offer under 
existing law is a “Meet the Press,” where you become the director of 
the campaign rather than a news medium to report the position the 
parties and candidates take. 
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Mr. Apams. Senator, it seems to me “Meet the Press” is a news 
program. 

Senator Yarsorovuen. It is a news tes, ome but I am talking about 
a political campaign; I am talking about a political campaign where 
the candidates state their views and the views of their party and advo- 

cate their views and the views of their party. 

I don’t contest that “Meet the Press” is a news program. I do want 
to say, though, time is running short. In closing I want to congratu- 
late the networks on carr ying that verbatim account, that actual show- 
ing of what took place in Paris; yes, because, frankly, I had heard 
several news digests, and many of the i impressions I got from watch- 
ing it hour after hour were quite different—seeing it happen—from 
some of the condensed versions of it. 

Of course, necessarily, in condensing it the news analysts had to 
condense and give an interpretation of what happened, rather than 
what happened. There is nothing like seeing the actual events. 

Mr. Apams. There is nothing like television to take you where what 
is happening and let you see it. But, in addition to that, we were very 

careful, and we felt it was our responsibility to establish the context 

under which it took place through the program we put on at 10:30 to 
11 last night, and we will have a 10:30-to-11 program tonight as a 
followup interpretation. 

Senator Yarsoroucen. I think it is a very fine service for the net- 
works to show that entire proceeding. 

Mr. Apams. Thank you, sir. 

Senator Monroney. As I understand it, under present law, 315, it 
is impossible for you to run a debate-type of program. 

Mr. Apams. That is correct. 

Senator Monroney. Without giving all candidates, no matter how 
minor the parties are ? 

Mr. Apams. We were willing to take the chance in connection with 
the Humphrey and Kennedy debate, because at that stage of the cam- 
paign there were not many more candidates who could claim equal 
time. 

Senator Monronry. Dr. Stanton in his appearance before us stated 
that they were perfectly willing, if the law were modified, to apply 
to this campaign only, and the presidential campaigns only, of major 
political parties only, that they were willing to cooperate with other 
networks in the carrying of these debates over this 8-week period. 
If the law were changed, as suggested, would you then, for NBC be 
willing to cooperate if rules and arrangements could be worked out? 

Mr. Apams. Yes, sir; we would. 

Senator Monroney. For a debate-type of program ? 

Mr. Apams. Yes, sir; we would. 

Senator Monrone Y. You see, the thing that worries me a little bit 
on “Meet the Press,” I happened to be speaker bureau chairman for 
Governor Stevenson during one of the illfated campaigns, and if you 
think there is clamor for equal time by candidates to the networks, you 
should try to deal with the clamor of the networks for equal time of 
the candidate. And if you come against a practical situation where 
if he appears on NBC’s “Meet the Press,” then it is a personal affront 

to Dr. Stanton and to all the CBS stations and everybody else if he 
doesn’t appear on “Face the Nation,” and then you get “College Press 
Conferences” from NBC, and then you start around on another row. 
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Mr. Apams. Perhaps we are an overcompetitive industry. 

Senator Monroney. Iam glad youare. I think it is wonderful; we 
don’t want you to be anything other than competitive. It is fine. 

But we do recognize this high spirit of competitive interest extend- 
ing down to programs that are on before other programs, on a 15- 
minute basis, or some competitive, that 

Mr. Apams. A good deal of jockeying goes on. 

Senator Monroney. This is why I am worried. Maybe when work- 
ing out in conference with you and others of having a referee that you 
would trust and the candidates would trust, to handle the debate 
rules and handle the suggestion of times and some of the conflicts— 
and that undoubtedly will arise—if you try to run a cooperative 
program, 

Mr. Apams. In any event, any such procedure is far preferable to 
compulsion of a bill that tells one medium, every station and every 
network, “You must turn over X amount of time to the candidates 
for them to use as they wish.” 

Senator Monroney. This is not quite the way the bill reads, but 
they would have 

Mr. Apams. Then have them to use as they wish, provided they ap- 

ear alone. 

Senator Monroney. This is also a competitive situation and in 
competition we have certain refinements. 

Thank you very much. 

Senator Yarsoroucu. Mr. Chairman, I want to say this: as a co- 
author, I don’t interpret the bill that way. These candidates can use 
it any way they wish. They have got to discuss that political cam- 
paign and they can’t put on Hollywood starlets, as they do on the 
extravaganzas that both parties put on, entertainment features to cap- 
ture the audience and keep them looking. 

As I interpret this bill, and if this isn’t what it means, we need 
to amend it, this would limit the candidate, except for that oppor- 
tunity for the Vice President to discuss the issues couldn’t come on 
with other entertainment, send on substitutes, or bring on a pro- 
gram of entertainment, music, and things like that, along to hold his 
audience. 

Mr. Apams. Senator Yarborough, it is very helpful to have that 
interpretation. 

As we read the bill, section 2, time made available under this act, 
may be utilized only by a candidate for President—we thought it 
meant that he could not turn over the time to a spokesman or some- 
body else, but that he could determine the form of the program, the 
method of presentation, the content of the program, and who might 
be on the program with him. 

I would suggest that if it is the intent to limit it to appearance 
by the candidate only, that that be spelled out in the bill, but I 
would rather hope that the committee, after reflection on all of the 
considerations, would feel that the wiser course of action is to vote 
against enactment of the bill. 

Senator Yarsoroueu. Well, if the parties desire to put on enter- 
tainment, and I assume that both of them will, I think that the parties 
ought to have to buy the time. It wasn’t our purpose in this bill, 
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and I am certain Senator Monroney, who has done more work on the 
bill than anyone else, and is really a prime author of it, chairman 
of the committee’s name, Magnuson, will appear on the bill, didn’t 
have in mind that the networks would be required to give time for 
the entertainment type of program. 

Senator Monroney. On page 3. 

Senator YarsorouGH. Just a serious discussion. 

Senator Monroney. Senator Yarborough, on page 3, section (e): 

Time made available under this act may be utilized only by a candidate for 
President except, at election of such candidate for President, the candidate for 
Vice President may utilize not to exceed two of the half-hour periods to be made 
available. 

We tried in as clear language as we know: “only by a candidate for 
President.” 

Senator YarBorouen. “Utilize”; I think it has been justly raised; 
utilized. If I am sitting in the Chair and putting on—have me a 
“hillbilly” band and tell them to play—I am utilizing the time. I 
think we might need a little further interpretation. 

Senator Monroney. I appreciate, in other words, you couldn’t bring 
your wife on or your dog or anything. 

Senator Yarsorouen. I wouldn’t say exactly “No,” that we would 
limit that strongly, that closely, if it is debate, but it isn’t. to be a show, 

I think they ought to have to pay for time for shows. 

Senator Monroney. Any further questions / 

Thank you very much, Mr. Adams, for your help to this committee. 

Mr. Apams. Thank you, Mr. C hairman, and members of the com- 
mittee. 

Senator Monroney. Our next witness is Mr. Oliver Treyz, presi- 
dent of the American Broadcasting Co. 

Mr. Treyz, we are happy to have you before us and we appreciate 
your favoring this committee with your appearance here and for your 
advice in connection with bill S. 3171 or to offer any other suggestions 
you may have to give on the problem of presidential broadcasting. 

You may proceed, Mr. Treyz. 


STATEMENT OF OLIVER TREYZ, PRESIDENT, AMERICAN BROAD- 
CASTING CO.; ACCOMPANIED BY MORTIMER WEINBACH, 
COUNSEL 


Mr. Treyz. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Oliver 
Treyz. Iam president of the American Broadcasting Co. Television 
Network. 

We are grateful for the opportunity of appearing before the com- 
mittee and. expressing the views of ABC with respect to the pending 
bill, S. 3171. 

We regard S. 3171 as a bill of the utmost significance to the broad- 

casting industry, not merely for the ultimate purpose it seeks to 
achieve, but for its far-reac hing implications to our free society. 

Let me state at the outset that there is no quarrel with the basic 
proposition that the views of the presidential candidates of the major 
parties, their party platforms and the issues of national importance 
should receive the widest dissemination and discussion. To that end 





the 
an 
int 
for 


for 
for 
1ade 


for 


sed: 
ie a 


I 
‘ing 


yuld 
Low. 


ttee. 
‘om- 


resi- 


‘late 
your 
ions 


sing. 


)AD- 
ACH, 


liver 
sion 


com- 
ding 


‘oad- 
cs to 


basic 
najor 
France 
t end 





i 
' 
' 
' 
| 
| 


' 
| 
i 
| 
| 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 285 


the sponsors of S. 3171 are seeking compelling assurances that the 
major candidates and issues will be adequately presented to the Ameri- 
‘an public. We believe that these aims can best be accomplished with- 
out resort to the restrictive measures advocated in the proposed bill. 

Television, like newspapers, is an integral part of the press, the 
freedom of which is guaranteed by the first amendment. The bill is 
alien to this constitutional concept of a free press. 

The impropriety of requiring every newspaper to carry the ver- 
batim speech of a presidential candidate on its front page is beyond 
debate. Television should not be treated differently. 

The bill, in essence, represents an attempt to take broadcasting time, 
facilities and the end product of broadcasting enterprise without 
payment. The issue, therefore, is not one of regulation, but of expro- 

riation. 

The bill assumes that access to the spectrum is a privilege granted 
by the Government and that therefore the spectrum may be recap- 
tured by the granting power. Such a concept misconceives the basic 
nature of every station’s — commodity—not merely the air- 
waves, as the bill presupposes, but broadcast time and the right to 
sell such time, cameras, studios, sound stages, highly trained personnel 
and technicians, coaxial cables, equipment, and all of the components 
essential to the transmission of sound and image. It is this complex 
to which S. 3171 would apply. 

Senator Yarsoroucn. Mr. Chairman, may I interrupt at this point. 
I must go, because I have other appointments at 12, but I don’t want 
to leave without commenting on this sentence the witness just read: 

The bill assumes that access to the spectrum is a privilege granted by the 
Government and that therefore the spectrum may be recaptured by the granting 
power. 

I must say as an attorney, I am amazed that anyone would contend 
other than the spectrum is the property of all the people. This spec- 
trum belongs to the people. Do I correctly understand you to say it 
is your contention that the American people can’t recapture this 
spectrum, that you have title like a man has when he gets a patent 
from the Government to a piece of land, that this temporary license 
confers on the broadcasting station a patent to a section of the spec- 
trum and he can keep it and from then on he owns that spectrum ? 

Mr. Treyz. Senator Yarborough, we never forget the spectrum be- 
longs to the people. We are ever mindful of that fact. 

Senator YarsorouGH. This sentence is in direct conflict with that 
statement that you have just made, that the spectrum belongs to the 
people. 

You say the bill assumes that access to the spectrum is a privilege 
granted by the Government and therefore the spectrum may be recap- 
tured and you said such a concept misconceives—in the next sentence, 
you take the position that is a misconception of this first statement 
here. 

I take it now, though, that you do not contend that the station owns 
this spectrum ? 

Mr. Treyz. The people own this spectrum. 
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Senator YarsoroucH. Don’t you concede they have a right to re- 
capture it, certainly at the end of the expiration of a 3-year license! 

Mr. Treyz. No question. 

Senator YarsoroucH. Maybe in-between if the broadcaster violates 
the term of his license ? 

Mr. Treyz. There is no question but what the people and the people 
alone own the spectrum. 

Senator YarsorouGu. Senator, I yield to the Senator from South 
Carolina. 

Senator THurmonp. I am just wondering myself what you mean 
by that sentence. 

Mr. Treyz. What sentence do you refer to, Senator Thurmond? 

Senator Titurmonp. Page 2, the first sentence in the second 
paragraph. 

Mr. Treyz. The sentence beginning with, “Such a concept miscon- 
ceives,” that particular sentence ? 

Senator THurmonp. The first sentence in the second paragraph, 

Mr. Treyz. The sentence that says, “The bill assumes that access 
to the spectrum is a privilege granted by the Government and that 
therefore the spectrum may be recaptured by the granting power.” 

Well, I am not a lawyer, as Senator Yarborough is. 

Senator THurMonb. Did you write this yourself, or did somebody 
else prepare this? 

Mr. Treyz. This particular sentence is not my own personal lan- 
guage, sir, but as an officer of my company I assume responsibility 
for what I say and I am speaking here. 

Senator THurmMonp. What does your company mean by that? 

Mr. Treyz. What we mean by this, sir, is that when we are made 
caretakers or trustees of public property, we do not feel that during 
the length of our stewardship that what we are stewards for can 
automatically be taken away from us. 

Senator Tiurmonp. Who is the granting power ? 

Mr. Treyz. The people. 

Senator TuurmMonp. Well, in effect you are saying, then, that the 
granting power is the people and the people cannot recapture the 
spectrum; is that right ? 

Mr. Treyz. Well, if that is what you read into the sentence—that 
isnot what I mean to say. 

Senator THurMoND. Iam asking you what you read into it. 

Mr. Treyz. I have tried to answer that question. Perhaps we can 
clarify our thoughts better if you listen to the entire statement and 
perhaps the thrust of what we are trying to say will be clearer to 
you, sir. 

Senator Tuurmonp. Well, your explanation of this particular sen- 
tence, I must say, is not very satisfactory to me. 

Mr. Treyz. I am sorry, sir. 

Senator Yarnoroven. Mr. Chairman, I would like to ask one more 
question. 

Senator Monronrey. We would like to finish, because Senator Yar- 
borough, who is vitally interested in this bill, must leave. 

Senator Yarnoroven. I apologize for the interruption in the middle 
of your statement, but I am keeping other people late and I must go. 

I want to ask this: Who has the greatest investment in television, 
the broadcasters or the public? I am not speaking of ownership of 
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airwaves, I am talking about actual money they have spent, out of 
pocket. 

Mr. Treyz. The public, no question. 

Senator YarsorouGH. The public have put more money in receiving 
sets by far than the broadcasters have put in their broadcasting 
stations ? 

Mr. Treyz. Absolutely. 

Senator Yarsnoroucu. How much money is invested by a broad- 
casting station in the United States? 

Mr. Treyz. I don’t know the answer. 

Senator Yarnoroucu. How much money is spent in receiving sets? 

Mr. Treyz. I don’t know the exact figure, but it goes into billions of 
dollars. 

Senator Yarsoroucu. The public in buying their receiving sets not 
only own their airwaves but in money they paid out of pocket on 
individual sets have actually spent many times more money than the 
broadcasters on their own television stations ? 

Mr. Treyz. No question. 

Our general counsel, Mr. Weinbach, would like to comment on the 
question that was asked by Senator Thurmond, and I believe you, too, 
Senator Yarborough. 

Mr. Weinbach ? 

Mr. Weinpacu. Senator, the sentence concerning which you were 
interrogating Mr. ‘Treyz is perhaps awkward in form in that it is 
supposed to be read in context with the remaining portion of that 
paragraph. 

What the statement refers to, and we don’t deny, as Mr. Treyz just 
indicated, that that which the public grants, the public can recapture. 
What we are suggesting here is that the bill in its breadth goes beyond 
mere recapture of the spectrum, and as Mr. Treyz indicated, the bal- 
ance of that paragraph indicates and is intended to show that it goes 
beyond the mere recapture of the airwaves, that it goes to the question 
of the taking of the station’s principal commodity in addition to the 
recapture of the airwaves, namely, the broadcast time, the right to 
sell such time, cameras, studios, sound stages, and the remainder of 
that paragraph, sir. 

Senator Yarsoroueu. Thank you sir. 

I must leave, Mr. Chairman. I think Senator Thurmond will have 
some questions along that point. 

Senator Monronry. Do you have any further questions ? 

Senator Tuurmonp. I don’t think I have any further questions. It 
seems to me that the second paragraph there is plain English and I 
construe it entirely differently in the way it is worded from the way 
the gentleman who is now presenting it construes it. I think they 
have certainly misstated the case and given the wrong impression, if 
what they say now is intended. 

Senator Monroney. I think what Mr. Treyz is saying recognizes a 
point-that is valid as far as networks are concerned. Networks are 
not under any Government regulation. There have been times in 
the past where this committee has resisted that because we felt that 
they were not using the airwaves and they were only subject to regu- 
lations on the different stations they were allowed to own. 
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Now, as to the cables and the nonether use, I think Mr. Treyz brings 
out a somewhat valid point on the right of the airwaves which his 
company owns in only five places. I would assume, and I think it 
would represent a majority position of the committee, that no one is 
given the spectrum. They are licensed and have a leasehold on that 
spectrum, subject to certain contingencies being performed during 
the term of that lease, and one of those contingencies is public service 
programing. 

Now, if the degree of public service programing is not adequate, then 
the grantor or the leaser has the right not to renew it at the expiration 
of 3 years. 

Now, I think we can all agree on that, and that perhaps a lessee may 
have the right to violate his lease during the period of the 3 years, 
but the landlord then has the right to deny the leasehold for another 
3 years. 

I think we can all agree that this is at least a part of the burden of 
the Federal Communications Act. It has been sparingly used be- 
‘ause there has been no disposition on the part of the public repre- 
sented by the Federal Communications Commission and the Congress 
that wrote the act to modify the act to make a set of specifics as to 
public service and the requirements thereof under the leasehold that 
is given each time a license is granted or renewed. 

Would that be about your concept, Senator ? 

Senator THurmonp. Well, I think the chairman has made a fair 
statement. I think the way it is expressed here in these sentences, 
the bill assumes that access to the spectrum is a privilege granted by 
the Government and that therefore the spectrum may be recaptured by 
the granting power; such a concept misconceives the basic nature of 
every station’s principal commodity, and so forth; it is my opinion 
that the people do own the airwaves and although there is a franchise 
granted that it can be recaptured under certain conditions and certain 
times. 

Senator Monroney. I might further call attention of the witness 
to section (b) of section 4 on page 3, where there is no penalty that 
can be directed to networks for failure to do anything. The only 
penalty to this is the burden on the licensee of the broadcasting station 
to have his failure to grant time be given due consideration along with 
other performances in regard to compliance with the act under public 
service programing. 

Senator THurmonp. I might say this, Mr. Chairman—I have an- 
other appointment—but if the networks are willing to voluntarily give 
this service, I think it is preferable to making them do it from a com- 
pulsory standpoint. 

There are various other reasons why I don’t favor this bill and 1 
am not in sympathy with the bill, but I think the statement that the 
present witness has made is an unfortunate statement. 

Mr. Treyz. Senator, we do have a plan of voluntary action, and 
if it is the chairman’s wish, we could skip over our statement—— 

Senator Monroney. I would rather you wouldn’t. I think it is 
important to have the full statement. We are sorry for the inter- 
ruption, but because of Senator Yarborough’s and Senator Thur- 
mond’s necessary absence, I did feel they were entitled to question you 
at that period. 
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You may continue with your statement. We will not interrupt you 
any further. ; ats 

Mr. Treyz. The action proposed by the bill also is a striking de- 
parture from the established attitude of both Congress and the Fed- 
eral Communications Commission of avoiding direct involvement in 
the programing operations of television stations and networks. Pro- 
graming in our free society is a matter of the discretion and Judgment 
of broadcasters in the public interest. 

In the same vein, it is inequitable for the Government to select the 
broadcasting industry to give valuable facilities and air time for 
political purposes when no other communications media have been 
compelled similarly to deprive themselves. 

The fact that broadcasting is a regulated industry does not author- 
ize this desparate treatment. Other licensed or regulated industries 
have not been compelled to make equivalent donations. It has never 
been suggested that newspapers and magazines should donate a part 
of their space under penalty of the loss of their second-class mailing 
privileges, nor have airlines and railroads been asked to bear part of 
the cost of transporting candidates from place to place during the 
campaigns. 

The inequity of the proposed bill is strikingly illustrated by the cost 
to a network of leasing lines, microwave relays and other intercon- 
necting facilities, a substantial expense in any network operation. The 
networks would be obliged to bear this cost under the proposed bill. 
It has not been suggested that Congress intends to enact a law re- 
quiring A.T. & T., also a regulated industry which utilizes radio fre- 
quencies, to furnish these facilities without charge to networks for 
presidential campaigns. 

The television industry, we hasten to add, is not looking for com- 
panionship in expropriation. We are simply emphasizing the in- 
equity of singling out this industry because it is the most potent form 
of communication. 

If such a bill were enacted, it would be a short step to require broad- 
casters to furnish time for other elections as well as for other purposes. 

Gentlemen, we do not believe that this bill is necessary. The broad- 
casting industry has time and again come forward and assumed its 
responsibility to program in the public interest. The interest of the 
entire broadcasting industry in covering the issues and candidates of 
a presidential election is, we feel, a sufficient guarantee that such 
events will continue to be given careful treatment. Broadcasters do 
not carry on their activities in a vacuum. They are responsive to 
the needs of special occasions. 

If I may dean from the text just a moment, sir, I would like to 
mention last evening our network, after it received video tape of 
the Khrushchev press conference in Paris by jet plane in two de- 
liveries, arranged on extremely short notice for the ordering up of 
overtime cable connecting our various affiliates throughout the coun- 
try that represent about 90 percent of U.S. TV homes. There was 
communication by TWX and telephone of our facilities, I learned 
this morning, that practically all of our primary affiliates carried 
the special telecast. from 11:15 to 12 o’clock midnight, New York time, 
which portrayed and handled the press interview of Premier Khru- 
shchev at a time when a translating expert in New York, Mr. Orloff, 
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was simultaneously translating exactly what Mr. Khrushchev said as 
he uttered those words in Russian. 

I just mention that as a specific case, less than 25 hours old, of 
how a network responds to the need to serve the public and does not, 
as We say, operate in a vacuum. 

Senator Monronery. I might say here, that the a prog- 
ress of broadcasting of network per formances amazes me. I think it 
is wonderful. 

The only thing that we perhaps realize more than you do, the 
great impact it has had on a free society and the ability to bring 
a new type of voter information prior to election. Also the mar- 
velous way that you can have, in Los Angeles, one candidate for 
President debating with anot her i in New Yor k City. 

These things put television, sir, in a unique position in its influence 
upon our democracy and while I can’t go along with you on the bitter 
words about impingement on freedom of the press, or usurpation 
of property rights, I urge the television industry in this respect, 
which is as vital and I think more vital, to share with us 8 hours of 
time, as we choose the President, the same as 3 hours you offered on 
television on Mr. Khrushchev. 

I think both are important. I compliment you on carrying it, but 
the cost elements and various other things seem to me to be no more 
severe in requirement of time, under this bill, as would have applied 
to the time that you so freely gave last night or that you will give 
again, and again, and again, on other types of public service pro- 
grams. 

I am sure there will probably be an hour of time offered for the 
President when he returns—I hope you will, on all networks, and 
certainly this is important. But likewise, this legislation is not based 
on politicians’ chiseling free time as is being suggested in the state- 
ments made by networks and their legal representatives. 

Go ahead. 

Mr. Treyz. ABC, for example, is now making preparations for re- 
porting of the national conventions of both the Democratic and Re- 
publican Parties in Los Angeles and Chicago. The cost will run into 
the millions. ABC is prepared to cover these conventions in fulfill- 
ing its duty of public service, voluntarily assumed regardless of cost 
or “sponsorship. Pare nthetically, let me add that we will, in all likeli- 
hood, have to absorb these costs because the possibility of our sale of 
these events is seriously curtailed due to our inability to obtain outlets 
in many key markets—— 

Senator Monronry. Such as Oklahoma. 

Mr. Treyz (continuing). As a result of the present television chan- 
nel assignments. 

Additionally, in accordance with our past practice, our news de- 
partment, under the leadership of John Daly, will continue to broad- 

cast to the American people comprehensive news coverage which will, 
of course, include the views and attitudes of the candidates for public 
office. As you are aware, these news broadcasts include film or taped 
excerpts of the highlights from actual speeches being delivered by the 
candidates themselves. In this manner , a substantial amount of time 
and effort will be devoted to presenting to the viewing public the na- 
tional issues being discussed. 





ES 








he 
ig 
T- 
or 


yut 
ore 
ied 
ive 
ro- 


the 
ind 
sed 
ite- 


Te- 
Re- 
into 
fill- 
cost 
celi- 
e of 
tlets 


han- 


; de- 
oad- 
will, 
ablic 
aped 
y the 
time 
e na- 





RE 


PRESIDENTIAL CAMPAIGN BROADCASTING ACT 291 


We note that each of the other networks has volunteered to make 
available to the major candidates 8 hours of evening time, to be selected 
not by the political parties but by the networks. ! 

One network offers exposure through the presentation of a debate, 
in which the candidates would presumably select the issues, provided 
that section 315 of the Communications Act is appropriately amended 
and provided further, that the network select the time and provide still 
further, that this debate be exclusively presented on the network in 
question. : ; 

The other network offers to present the candidates in a news-inter- 
view program in which the program moderator and his panel of news- 
men would select the issues. Apparently this program would be in a 
time period where that network now telecasts a weekly hour-long news 
and public affairs program. 

We do not believe that these proposals would achieve the most effec- 
tive or desirable results for the candidates or for the public. The 
candidates are interested in maximum exposure, reaching as large an 
audience as possible. There is no assurance under the proposed plans 
that the time periods selected would provide such coverage. 

For eames the time period opposite “Have Gun Will Travel” and 
“Gunsmoke” would not be nearly as productive as preempting these 
programs themselves. 

Moreover, it is questionable that these television appearances could 
be sustained for 8 hours on each of the three networks—a total of 24 
hours—without substantial curtailment of interest by the public. So 
frequent exposure in so short a time provides large risks of over- 
exposure, Oversaturation, and redundancy. ‘Two dozen such telecasts 
for presidential candidates alone, apart from time devoted to candi- 
dates for other offices, would seem to be far more than enough. 

Our concept derives from the basic nature of television, whose 
audience is not randomized, but is patterned in accordance with 
deeply ingrained viewing habits of over 100 million adults. These 
viewing habits represent. tremendous peaks, or mountains, of audience 
levels viewing specific networks at specific times and, unfortunately, 
extremely deep valleys of sparse audiences, by television standards, 
even in those evening time periods which are commonly called prime. 
The previous example, of whether the candidate would be in a time 
period opposite “Have Gun, Will Travel” and “Gunsmoke,” or would 
replace these two programs illustrates the point. 

To depart just a moment, when Mr. Adams said this morning that 
NBC would get hurt, I don’t think that was his word, but would get 
injured if “Wagon Train” were preempted for a political appearance 
and the other networks would not, it seems to us that he was merely 
saying that his network at that particular time benefits by the audi- 
ence habit. It is our proposal that the networks in voluntary action 
in a concerted plan which they voluntarily would cooperate with each 
other, as we will outline in a moment, would arrange for the candi- 
dates the mountaintops of television rather than the valleys. 

Our proposal presupposes securing the consent of the Department 
of Justice authorizing the three networks to meet in cooperative 
effort. to work out the details of the plan. It assumes any necessary 
waiver by Congress of the requirements of section 315 of the Com- 
munications Act so as to make clear that we would not be required to 
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afford equal time to the candidates of the dozen or more splinter 
parties. Of course, the arrangement would have to be undertaken 
with any necessary acquiescence of the Federal Communications 
Commission. 

Our proposal i is that each network voluntarily allocate in prime time 
during the 9-week period preceding election day, three different time 
periods representing the three maximum audience hours on each net- 
work on a rotating basis for the use of the candidates. In this 9-week 
period, each network would alternately make available one of these 
hours. 

Thus, in peak viewing time, 1 hour would be available each week 
on one of the three networks for use by the two major candidates, to 
be shared equally for the presentation of their respective views as to 
the issues. Each network would thereby be contributing something 
of great value, not merely less effective time that might otherwise 
remain unsold. 

Under this plan, ABC would preempt the 3 hours which we believe 
would provide the candidates with the largest available audiences, 
such as the hours programed by “77 Sunset Strip,” “The U ntouch- 
ables,” and “Donna Reed”-“Real McCoys.” Other network programs 
that might be preempted could include. in the case of CBS, “Have 
Gun, Will Travel,” “Gunsmoke,” “Ed Sullivan,” and “P erry Mason,” 
and in the case of NBC, “Wagon Train,” to which Mr. Adams al- 
luded, “Perry Como,” and “Bonanza.” 

This proposal, we think, would present the candidates with a view- 
ing audience of up to 35 million adults rather than 6 million adults. 

Gentlemen, Dr. Stanton of CBS has said to this committee, “What 
we want is maximum audience.” Mr. Adams of NBC, in his prepared 
statement, asserts that television “is able to turn a continent into an 
electronic townhall.” 

Weagree. 

To reach the maximum audience, to expose the candidates to the 
electronic townhall packed by the millions, not the TV townhalls 
with the empty seats, it is ABC’s suggestion that Congress, by amend- 
ing section 315 for the 1960 presidential campaign, make it possible 
for each of the three television networks, during the 9-week period 
immediately preceding the election, to make available on a voluntary 
and cooperative basis and not by Government directives, their three 
most viewed 1-hour time periods to present the presidential and vice 
presidential candidates of the two major parties. 

Senator Monronry. Thank you very much, Mr. Treyz, for your 
statement; also for your willingness to go along with the other two 
networks in trying to arrive at some cooper ative plan of accomplish- 
ing many of the things that this bill envisages. 

May I ask you, if you would anticipate in the amendments which 
Dr. Stanton suggested to the section 315, for temporary waiver of the 
equal time provisions on debate for this campaign only, if you would 
feel any necessity for legislation doing that to require some referee 
so that the various details of debate rules of final agreement on time 
schedules that would have to be resolved or the drawing of which 
network would start and which one would have the night before elee- 
tion, and so forth, that some type of referee would be necessary ? 
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Mr. Treyz. I think, Mr. Chairman, we have precedent for that. As 
Mr. Adams said, the networks do have some experience of recent origin 
in getting to g° under the auspices of the Government official with 
the approval of the Justice Department. 

In one such reading that we held, the Government official actually 
arranged for the drawing of straws, which determined on which of al- 
ternate weeks, which network would carry what program. 

Senator Monroney. Was this on a presidential broadcast ? 

Mr. Treyz. This was not on presidential broadcast, but this involved 
a concerted cooperative effort of the three networks relating to Fed- 
eral, educational, and cultural programing over a 52-week period. 

I think that the machinery that was set up there could provide an 
example and a precedent for the implementation of this plan to operate 
over the critical 9-week interval just before the election. 

Senator Monroney. You see, you are dealing with two very highly 
flammable competitive groups; one, the television network industry, 
and the other the two major parties. And possibly you could inter- 
ject a third with personality of the candidate, who might think he is 

ing overworked a little bit, as most candidates do. 

So some place within this system, with regard to trying to be au- 
thoritative or things of tht kind, somebody must be able to finally 
settle the disagreements that are going toarise. It would be like hav- 
ing a football game between Notre Dame and Oklahoma in which you 
had no referees on the field. It would be quite a donnybrook instead 
of a football game. 

Mr. Treyz. You are quite right, Mr. Chairman, that the networks 
are extremely competitive. I certainly can bear witness to that and 
I think because they are so competitive, you have a situation of these 
tremendous mountaintops of audiences and these very low valleys, 
and we feel very strongly that if the television network is voluntarily 
going to go about the job of providing maximum audiences for presi- 
dential candidates, it should allow these candidates to operate from 
these peaks of audiences so that they will have maximum opportunity 
toreach the American public. 

Senator Monroney. One further line of questioning. I would like 
to ask, under the present system, where the political parties buy 
time—and they usually preempt the time of a regular program—how 
do you charge the political parties ? 

Mr. Treyz. The political parties pay in accordance with the rate 
card of the networks. 

Senator Monroney. That would make a political party being only 
an 8-week client or less than that, take the high bracket, and some- 
times, 30 percent above that which a year-round advertiser would 
enjoy; is that correct ? 

Mr. Treyz. Actually, Mr. Chairman, I doubt if there is that much 
differential in the rate cards. The year-round maximum volume ad- 
vertiser might get a discount in the same primary times of up to 25 
percent versus what the party would pay for the one-time usages. 

Senator Monroney. No political parties, unless they use the time 
on the rate card, would be given advantage over the other? 

Mr. Treyz. That is correct. 
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Senator Monroney. But ordinarily, by the very nature of part- 
time advertisers, they would pay the—what used to be called an open 

rate on newspaper, I don’t know what you call it in television. 

Now, when we preempt a program, or where the network permits 
pry Pte of it, the time perhaps might cost on the political time- 

ard, $61,000, we will say. The advertiser who has paid, let’s say, 
on the lower rate, $42,700, because of the discount he is given; does the 
network make the difference and keep the additional $18, 300 4 

Mr. Treyz. The amount of money that the network pays its affili- 
ates is a fixed thing, so that the cost of doing business with a political 
party would be no greater than it would be for an advertiser who 
bought the same amount of time. 

Now actually, our cost of doing business per unit of time sold, Mr, 
Chairman, is much greater with regard to the small-unit advertiser 
than it is with the lar ge-unit advertiser and this is one of the reasons 
why there is a disparity between the small-unit advertiser and large- 
volume advertiser who buys on a year-round basis. 

Senator Monroney. I understand that a particular time segment 
has been asked for by one of the political parties, specifically the 
“Wyatt Earp” program time and you have asked for as a cost for pre- 
emption of the * Wyatt Earp” program of $15,000. 

Is that true ? 

Mr. Treyz. That may be true. The cost of the “Wyatt Earp” pro- 
gram, of course, is much greater than $15,000. 

Senator Monronry. You say that the preemption of $15,000 more 
than the sponsor of the “Wyatt Earp” program would be reiumbursed 
for return of his time ? 

Mr. Treyz. I didn’t understand your question, sir. 

Senator Monronry. In other words, if “Wyatt Earp” is preempted 
by a political party, you will make $15,000 more in revenue, which 
will be shared with your affiliates, I presume, than you would if the 
“Wyatt Earp” program actually was shown ? 

Mr. Treyz. The amount of money that would be charged a pre- 
empting advertiser would be identical to all. Our rate card applies 
without fear or favor to advertisers and political parties who are 
advertising alike; there is no discrimination of any kind. 

Senator Monronry. I have been told that it is true and that it was 
explained that this was the cost to the packager, for this extra $15,000, 
who owned the show and which ABC must ‘ pay according to its con- 
tract with the packager. 

Mr. Treyz. Oh, I see. I believe you are referring to the fact that 
ABC in buying the “Wyatt Earp” program and in licensing it from 
the packager—we are the licensee of that show—and we in turn sub- 
license the advertiser. We are obligated to pay “X” dollars to the 
packager of that show. Now, if we “preempt the “Wyatt Earp” pro- 
gram, our financial obligation remains and I believe what you may be 
referring to, sir, is that when the original program of “W yatt Earp” is 
pr eempted during the election campaign, we extend the run of orig- 
inals by one to ms ake up for the preexemption and play one less repeat 
in the summer of 1961, which costs ABC out of pocket perhaps the 
$15,000 you mention, and we in turn pass that cost on, as a matter of 
policy, to the preempting advertiser. It is standard broadcast 
procedure. 
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Senator Monronry. Is it standard with the other networks? 

Mr. Treyz. I believe so. We are only passing on out-of-pocket 
costs, that is not profit to ABC. 

Senator Monroney. If this program runs, if you slip it 1 week, 
which is what you do, that runs over a week later in the summertime, 
so the packager gets his $15,000 at the end, does he not? Then the 
party that is buying the time is out the $15 000 for which the packager 
then gets the $15 000. 

You have a series of programs, we will say you have 25 programs. 
You preempt one time period and at the same time you preempt the 
first of the 25, we will say. Well, that one either merely slips to 
second place and you run a week later on your regular “Wyatt Earp” 
program. Now the packager gets his full money for the series of 25, 
does he not ? 

Mr. Treyz. Mr. Chairman, we contract with the owners of “Wyatt 
Earp” to purchase from them 39 negatives; that is, we license the 
playing of 39 films onetime. We have the further right to select from 
those 39, 13 repeats for the licensing of the 39 original plays and 13 
repeats. Weare committed to “X” dollars to the pi ackager. The fact 
that we might have 1 less repeat and put on the air 39 originals and 
12 repeats, which is 51 weeks rather than 52, does not subtract one cent 
from our obligation to the packager or our cost of doing business with 
him. He still requires that amount of money to produce the 39 films 
that he makes for us. 

We, in our way of doing business, with our own advertisers, take the 
cost of the 39 originals and 13 films and divide that evenly between 
the two cosponsors, so that when they cosponsor 39 originals and 13 
films and pay us for those plays, we get back from these advertisers, 
the exact amount of money which we are contracted to pay to the 
packager. 

There is no profit at all in our transaction. Therefore, sir, if our 
division of charges is for example $45,000 for the original, which is 
approximately correct, and $15,000 for the repeat, which I think is also 
approximately correct, when we, at the request of a political party, 
preempt the original, we therefore have the opportunity to present one 
less repeat and to have it sponsored by the advertiser and we lose 
$15,000 worth of revenue from the advertiser, although we still have to 
pay that $15,000 to the packager. 

This is done for the preempting advertiser on his account, in this 

case, a political advertiser, and we pass that out-of-pocket cost on to 
the political party. Not one dime of it goes into the pocket of the 
network or to any broadcaster. 

Senator Monroney. We are $15,000 short, in addition to the regular 
time cost on the station ; is that correct ? 

Mr. Treyz. It costs just as much money to produce “Wyatt Earp” 
for 39 originals and 12 repeats as it does for 39 originals and 13 
repeats. 

Senator Monroney. And the discount of the packager, because if 
the extended period of time—— 

Mr. Treyz. In dealing with the advertisers, you have to deal with 
all of them on a fair and equitable basis and the charge applies to 
advertisers the same. You have one rate card which advertisers abide 
by. This is true of all three networks tomy knowledge. 
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Senator Monroney. I am trying to find out what happens to the 
$15,000. 

Mr. Treyz. I have tried to explain that. 

Senator Monronry. You say you don’t get that? 

Mr. Treyz. No, sir, we don’t get it so far as—— 

Senator Monroney. The Democratic Party does not get it ? 

Mr. Treyz. So far as the preempted cost of “Wyatt “Earp” is con- 
cerned, that money does not go to the broadcasters. Actually, that 
money goes to the packager of the show, but he is entitled to it, he > has 
made his 39 or iginal films. 

Senator Monroney. I wish you would bring me a letter on it. I 
don’t want to go into it any further. 

Thank you very much for your appearance here and also for your 
offer to work out some cooperative arrangements with the other net- 
works for their efforts in bringing about, at least, an idea under 
certain conditions than now obtain through political broadcasts, some- 
thing akin toa great debate. 

We appreciate your appearance here. I am sorry we confused 
ourselves with the matter of television time, which still remains a 
complete mystery to me, about all the gadgets and ratchets and pre- 
exemption costs and everything that go into the purchase of political 
time. 

Thank you very much for your appearance, Mr. Treyz. 

The committee w rs stand in recess until 2 :30. 

(Thereupon, at 1:00 p.m., the committee was recessed to recon- 
vene at 2:30 p.m.) 

AFTERNOON SESSION 


Senator YarBorouGH (presiding). The Subcommittee on Communi- 
cations will come to order. 

The first witness this afternoon is Mr. Eric Hass. Is Mr. Hass 
present ? 


STATEMENT OF ERIC HASS, EDITOR OF THE WEEKLY PEOPLE, 
REPRESENTING THE SOCIALIST LABOR PARTY OF AMERICA 


Mr. Hass. My name is Eric Hass. I am the editor of the Weekly 
People, official organ of the Social Labor Party and the Socialist 
Labor Party’s candidate for President. 

Once again it becomes necessary for the Socialist Labor Party of 
America vigorously to protest a proposal that would have the effect 
of still further reducing our elections to a one-sided farce, and a 
mockery of democracy. We refer toS. 3171. 

We say “still further reducing” advisedly, for it is a demonstrable 
fact that the recent amendment of section 315 of the Federal Com- 
munications Act has already laid a legal foundation that will enable 
the broadcasters effectively to bar all minority party candidates from 
the publicly owned airwaves during the 1960 presidential campaign. 

Astoundingly, the proposal to give the major party candidates for 
President several hours of free television time, while excluding the 
presidential candidates of minor parties, has been advanced as an 
extension of democracy. 
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Mr. Church, for example, in asking that his name be added to the 
list of the bill’s sponsors, said : 

* * * elections should be won, not bought. This bill advances democracy in 
the best sense. 

And Mr. Adlai Stevenson, whose articles in This Week magazine 
were cited by Mr. Smathers, went so far as to envision a “great debate” 
between the major party candidates “with the whole country watch- 
ing,” a debate that he compared to the famous Lincoln-Douglas debates 
of 1858. 

Generally, supporters of the bill have dealt in glowing terms with 
the prospects of enlightening the public by means of a televised con- 
frontation of the major party candidates and the “broad discussion of 
the issues” that would allegedly result. 

The Socialist Labor Party vigorously dissents from these conten- 
tions. We shall demonstrate the fallacy of the view that the adop- 
tion of S. 3171 would result in public enlightenment. We shall also 
show that in the name of democracy this measure would seriously 
restrict the presentation and discussion of the very ideas essential to a 
truly intelligent choice at the polls. 

Finally, we shall prove that, in an hour in history when mankind 
trembles on the brink of catastrophe, and when clear, fresh, fearless 
thinking, freed from the myths and prejudices of the past, is most 
desperately needed for the very survival of our species, this bill would 
tend to harden a stultifying pattern of political thought. 

As for the picture that has been conjured up of a series of debates 
between the Republican and Democratic Party candidates in 1960 
comparable to the great debates of 1858 between Stephen A. Douglas 
and Abraham Lincoln, there is this to say: For a “great debate” there 
must be a great issue on which the debaters take opposite and conflict- 
ing viewpoints. 

In 1858 the issue was the extension of slavery and, necessarily, of 
slavery itself. And the thing that made the Lincoln-Douglas debates 
great was not primarily the brilliance, erudition, earnestness, and 
debating skill exhibited by both men; what made these debates great 

ras primarily the fact that the throbbing issue of slavery was coming 
toa head. 

What comparable issue is there between any conceivable major 
party presidential candidates in 1960? Surely none that have been 
mentioned thus far has anything like the crucial character of chattel 
slavery. Chattel slavery was an outmoded institution, a millstone 
around the neck of the Nation, and a renunciation of the spirit of the 
Declaration of Independence. But a powerful and influential class— 
the slaveowners—had a huge material stake in its perpetuation. Its 
removal therefore required a revolution. 

“Disengagement or containment” has been mentioned as one al- 
legedly “great issue” that the major party candidates might debate in 
the free T'V time contemplated by this bill. We not only dispute its 
“greatness”; we also dispute the claim that it is even an issue on which 
there is any difference of opinion between the major parties. The 
truth is that so-called “containment” has been the policy of the United 
States since about 1948. Everyone knows it has notoriously failed to 
contain the Russians. The question here is whether to keep military 
forces in exposed positions, confronting the Russians, or to withdraw 
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them—but this is hardly a palpitating issue under conditions that 
leave the cause of war intact. 

Or, take “disarmament” and the “defense budget.” Could the 
Republican and Democratic candidates possibly take opposite and 
conflicting positions on these “issues”? Practically, could either be 
for meaningful and substantial disarmament? Or for a really drastic 
cut in the so-called defense budget ? 

To be for disarmament would be to be for pulling a vital $46 billion 
rug out from under the capitalist economy. What is more to the 
point, to accept the capitalist system as a finality, as both major party 
candidates must, and to be in favor of disarmament would be con- 
tradictory—for it would mean support of the competitive forces lead- 
ing to war while rejecting the means of prosecuting war. 

As for the other so-called issues, such as the problems of old age, 
these have been around for a long time. They have been discussed 
and discussed, and there is nothing to indicate that the major party 
candidates could bring new light to them. In any case, neither 
these problems, nor farm policy, nor civil rights, nor any other issue 
yet mentioned can remotely be called crucial, hence can be fairly 
regarded as a great issue ranking with chattel slavery. 

The question really comes down to this: How can there be a real 
debate between Tweedledum and Tw eedledee? For many a decade 
now, it has been apparent to a growing number of Americans that 
the two major parties were politic al twins. A survey made in Wayne 
County—Detroit—Mich., in 1956, by the University of Michigan, 
found that more than half the adult population could see no ‘dif. 
ference between Republicans and Democrats. Even among precinct 
leaders, more than one-third saw no difference—New York Times, 
July 26, 1959. 

Moreover, it should be plain that serious discussions can never have 
any real depth or biting criticism if they are restricted to two major 

arties whose leaders must sooner or later, in the nature of things, 
eatin to make compromises with each other and enter into “you 
scratch my back, I’ll scratch yours” arrangements. 

Finally, it is a matter of palpable fact that there is just as much 
agreement and disagreement within each of the two major parties as 
between them. 

We assert that it would no more be an “extension of democracy” to 
confine television debate to candidates of the two major parties than it 
would be an extension of democracy to have a Stalin debate with a 
Khrushchev. 

What is left of the case for a “great debate” between the Republican 
and Democratic candidates? Inevitably, it would be a mockery. 
At best it would be a personality contest. At worst it would be a 
contest in evasions, deceptions, equivocations, and, possibly, even in 
mudslinging. In any case it would be a deception perpetrated on the 
American people to persuade them that they were privy to a bona 
fide debate. 

Now the Socialist Labor Party addresses itself specifically to the 
provision in S. 3171 that would exclude minor party candidates from 
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a 


the “free time” privilege. When the bill was introduced, Mr. Mon- 
roney, noting that no third party candidate would be eligible, said: 

However, of course, it would not be possible or appropriate for the stations 
to provide such time to the candidates of the Vegetarian groups or the candidates 
of all the other splinter groups who might choose to call themselves political 
parties and might wish to enter their candidates. 

Note that when third parties are referred to it is almost invariably 
in disparaging terms that invite the inference that such parties are 
freaks. But the Socialist Labor Party is no splinter group and no 
freak. It was first formed in 1876 and it was reorganized on its pres- 
ent scientific Socialist basis in 1890. 

It nominated Simon Wing and Charles H. Matchett as its candi- 
dates for President and Vice President in 1892 and it has entered a 
ticket in every subsequent presidential campaign. 

On May 8, at its 25th national convention, held in New York City, 
it nominated Eric Hass for President and Mrs. Georgia Cozzini for 
Vice President. What is more to the point, the Socialist Labor Party 
represents a bona fide political principle that stands in antithetical 
opposition to that held jointly by the Republican and Democratic 
Parties. 

To say that “it would not be possible or appropriate for the stations 
to provide such time to the candidates” of all bona fide parties is 
equivalent to saying that “it would not be possible or appropriate” that 
all sides of the vital issues of our age be heard. Indeed, the whole 
concept of giving free TV time to the look alike, talk alike, act alike 
major party candidates, while excluding the candidates of minor 
parties is at war with the theory and intent of our constitutional 
democracy—the theory, that is, that the public should be acquained 
with all sides of these vital isues, and, to this end, that there should 
bea free trade in ideas. 

A word here on the familiar argument advanced in support of re- 
stricting radio and TV to the major parties to the effect that minor 
parties can’t win anyway. Therefore, why allow them to be heard? 
But one of the reasons for their low vote is precisely the blackout 
that is imposed on their principles and activities by the networks and 
other broadcasters. By paying so little attention to minority parties, 
radio and television help to keep them unknown. The networks, as 
Dr. Daniel M. Berman put it in arguing against restricting radio and 
TV in political campaigns, are in the position of the man who mur- 
dered his father and mother and then pleaded for mercy on the 
ground that he was an orphan. It is needless to add that all others 
who argue for such a restriction as the one embodied in S. 3171 are 
in the same position. 

The Socialist Labor Party questions the moral right of Congress to 
confer a virtual monopoly of the airwaves on the major parties—for 
such a monopoly would obviously be the practical consequence of the 
passage of this bill, specious qualifications denying any intent of freez- 
ing out a third party movement by making it impossible for its candi- 
date to be heard to the contrary notwithstanding. 
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Apropos of this, in the course of the hearings on the bill to amend 
section 315 of the Communications Act, Mr. Pastore made two state- 
ments that are pertinent here. He said: 

The purpose of equal time is to give equal time. Equal time is not to serve 
the candidate. Equal time is to serve the public. That is the reason for the rule. 
The Socialist Labor Party concurs in this view. Again, Mr. Pastore 
said : 

And once the person is qualified (that is, qualified as a candidate), then the 
question arises; that is, the people have a right to decide whether or not they 
shall vote for that man or not because his name is on the ballot then I think 
the people have an equal right to hear what he has to say if you are going 
to listen to somebody else, what he has to say, for the same office. And that is 
the philosophy behind equal time. 

But what happens to this philosophy, what happens to the rights of 
the public, if this bill is adopted ? 

The name of the presidential candidate of the Socialist Labor Party 
will appear on the ballot of a number of States of the United States. 
The party has already qualified in Michigan, New Jersey, and Penn- 
sylvania, and expects to qualify in at least 15 additional States. And 
it will conduct vigorous write-in campaigns in other States where the 
major parties have succeeded in creating the same monopoly of the 
ballot that is now sought in television communication. 

What would happen to the right of the people in these States to hear 
what the Socialist Labor Party’s candidate has to say? The fact is, 
the passage of this bill would leave the philosophy of “equal time” 
exposed as an utter sham behind which the airwaves are monopolized 
by political Siamese twins. 

There is one more quotation from Mr. Pastore that is pertinent here. 
On page 142 of the printed report of the hearings on section 315 he is 
recorded as having said: 

And we have got to preserve the philosophy of equal time * * *, 


I would like to depart just a moment from this prepared statement 
to comment on Dr. Stanton’s proposal that the whole business of sec- 
tion 315 be suspended by some sort of an act of Congress for the year 
of 1960. 

I think that this is such an outrageous proposal that if its implica- 
tions were generally known to the American people, they would reject 
it out of hand. 

I would like to state also, in this connection, or rather to read into 
the record of these hearings a statement by a very respected man in 
‘apitalist circles, Mr. George Kennan, who was discussing this very 
question of a two-party system in America and he was discussing it in 
relation to the one-party system that exists in Soviet Russia. 

This is what hesaid: I quote: 

As for the one-party system— 


speaking of Soviet Russia— 


it must be contrasted unfortunately with precisely that segment in the political 
life of the West which is today most subject to question, most doubtful in 
point of adequacy to the needs of the times, I mean, the system of political par- 
ties and parliamentary institutions. In the doctrinal sense we in America also 
have in certain respects a one-party system for aren’t the two parties ideologically 
indistinguishable? 
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Don't their pronouncements form one integral party of banality and _ plati- 
tudes and whoever does not care to work within their common framework, isn’t 
he also condemned like the nonparty person in Russia to political passivity, to 
an internal emigration? 

I should like to observe-—— 

Senator Yarsoroucn. Whom were you quoting there ? 

Mr. Hass. I am quoting Mr. George Kennan. ‘This is an inter- 
view that Mr. Kennan had and which was published in the British 
magazine, Encounter, in its March 1960 issue. 

I do not mean to imply incidentally that he was comparing the two- 
party system here, the ideology of the two parties with the ideology 
of the single party Soviet system, for of course he was not, but he 
was simply stating there was no choice in ideologies. 

Now to return to the prepared statement. 

The truth is that the equal time provision of the Communications 
Act is already a shambles, made so by the recent restrictive amend- 
ment. 

This amendment has created enough vague and ambiguous situa- 
tions to make it possible for broadcasters to give almost unlimited free 
time to major party candidates without being obligated by the “equal 
time” provision to extend the same opportunity to the candidates of 
minor parties. 

As a matter of fact, in previous national elections about 90 percent 
of the free broadcasting time given the candidates of the Socialist 
Labor Party was claimed on the basis of free time given the major 
party candidates for their acceptance addresses. 

Now, as a result of the recent amendment of section 315, the broad- 

casters may refuse to give the Socialist Labor Party candidates equal 
time on the ground that such acceptance addresses were “news events,” 
which are now explicitly excluded from the “equal time” provision. 

Indeed, this amendment has already greatly reduced the oppor- 
tunity of the television audience to hear the views of the Socialist 
Labor Party’s candidates. If S. 3171 becomes law, it will almost cer- 
tainly destroy what little opportunity may be left to them to learn 
these views by means of the television medium. 

In this connection, the fact is often overlooked that minor eee 
have played a significant role in American history. A great deal i 
said about the so-called two- party system—a concept, by the way, 
that has no place in our Constitution. he 

But it is usually forgotten that the two parties have not always 
been the same. The Whigs replaced the Federalists as the so-called 
second party, and the Republicans replaced the Whigs. Parentheti- 

cally, if television had been the power ful force in political life in the 
1850's that it is tod: ay, and if the Whigs and Democrats had usurped a 
monopoly of the airwaves, it is doubtful that the Republicans could 
have played the great role they did in 1860. 

Writing in the Harvard Law Record, October 9, 1958, Messrs. 
Ralph Nader and Theodore Jacobs said : 


Most people will agree, as a general proposition, that our democratic faith 
is reflected in our treatment of minorities. But, as so often happens with na- 
tional professions, it is in the translation of these declarations into actual 
practice, in the testing of these principles in the crucible of actual events, that 
reservations begin the process of erosion. 
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The authors of this article referred specifically to the fact that— 
in State after State there is a practical monopoly of the ballot by the Democratic 
and Republican parties, a monopoly that is insured by laws which subject the 
entry of new or minority party slates to the ballot to almost impossible burdens, 
and by judicial interpretations of these laws which ignore their prejudicial effect 
on small parties. 

We mention these restrictions for the following reasons: First of 
all, their existence, and their practical effect in keeping minor party 
slates off the ballot in many States, make the 4-percent provision of 

S. 3171 far, far higher than it may appear. Since write-in votes 
cast for minor party candidates are rarely counted, their names must 
be on the ballot to get the votes that may be counted toward the 4 
percent. 

But how is a minor party to organize, and establish itself and gain 
that much voting strength when it is denied a place on the ballot? 
How is it to prove its strength to qualify for free television time when, 
in a State like New York, a court may discover a mere technical 
error in a few of the nominating petitions, thus throwing out the 
petitions signed by thousands upon thousands of voters, and circulated 
in behalf of the party’s candidates in good faith ? 

This should suffice to show that that 4-percent figure is a mockery, a 
pretense at fairness behind which is accomplished a cynical monopoly 
of television time for the major parties. 

We repeat, there is no issue of import: ince to debate between the 
major party candidates, but there is a great and throbbing issue to be 
debated, and it is one that in its implic ations is even more decisive 
for mankind than was the issue of chattel slavery. 

It is the issue of wage slavery, of soc ialism versus capitalism. For 
today, it is outmoded capitalism that is a millstone around the neck 
of society, and a reunification of the spirit of the Declaration of Inde- 
pendence. Capitalism generates competitive strife, hence is a br Hees or 
of war when mankind’s very survival demands peace. And it is a 
breeder of poverty at a time when there could be abundance for al 

Once again a powerful and influential class—the capitalists—have 
a huge material stake in perpetuating an outmoded social institution. 
Its removal plainly requires social revolution, a complete and funda- 

mental social change. 

The Socialist Labor Party perceives that society’s salvation lies in 
an orderly reconstruction. It seeks to accomplish this crucial trans- 
formation peacefully, by means of the ballot—in accord with the 
Constitution—but with the ballot prudently backed up by a work- 
class organized into a Socialist industrial union. But the supporters 
of S. 3171, by seeking to deny the Socialist side of this issue access 
to what are now the prime avenues of communication, would frus- 
trate the orderly and democratic solution of the social issue of our age. 

We hold that S. 3171 is born of a modern and sophisticated count- 
erpart of the same spirit that sought to stifle the Abolitionists. And 
that those 1 responsible for this bill seek to accomplish this by holding 
forth the bait of a “great debate” but adds to a renunciation of 
democracy the base sien of hypocrisy. 

The Socialist Labor Party appeals to you, therefore, to reject this 
measure, so thoroughly subversive of democracy. 
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Senator Yarsoroucu. Mr. Hass, on page 8, at your tenth line, it 
reads—speaking of capitalism, you said that— 


it is a breeder of war at a time when there could be abundance for all- 
and interpolated this cause in there as— 
it is a breeder of poverty— 
Mr. Hass. It is a typing error. 
Senator YarsoroucH. I am not criticizing you for putting in an- 
other sentence. You said— 
A breeder of poverty at a time when there could be abundance for all. 


How do you reconcile the fact that you contend capitalism is a 
breeder of poverty when the people of America in the outstanding 
capitalistic society in the world have the highest standard of living 
for the average man that civilization has ever known ¢ 

Mr. Hass. I think that this high standard of living is not in pro- 
portion to what the material conditions would provide. For a great 
mass of the people, for certainly at least a third and possibly a great 
many more, it is abject poverty. The point is, we can produce an 
abundance for everyone and I would say enough to lift them far 
above even those who are today reasonably well off. 

Senator Yarroroven. That abject poverty you talk about though, 
is still the highest standard of living for the poor third of their 
population of any country asa whole? 

Mr. Hass. I would not care to compare our country with other 
countries. I want to compare the possibilities, I want to compare the 
conditions that exist today with the potentialities, the possibilities. 

We can certainly not justify an outmoded social system that holds 
a third of its population down to a condition of poverty on the 
ground that there is poverty in other countries when we have the 
material conditions to lift them far above that standard. 

Senator YarsoroucH. Of course, I don’t agree with your contention 
that the Government or the political parties are deliberately holding 
a third of the people—— 

Mr. Hass. I don’t say they are deliberately, the whole social sys- 
tem does. Mr. Yarborough, there is a built-in poverty in the capi- 
talist system. It is built into the social system in the economy to the 
way it functions. 

It is not of course your deliberate intention, I am sure, the inten- 
tion of other legislators, but it is built into the method in which 
men exchange and produce goods. 

Senator YarsoroucH. Well, I do not agree with the thesis you 
have in this paper that there is no difference in the Democratic and 
Republican Parties. 

As a member of the Democratic Party, I think our party is the 
party of the people and does more, far more, than the other party 
to advance the welfare of people by supporting causes for popular 
education, which increase the earning power of people, and I think 
that is the real key to the improvement of people in their minds and 
material wealth is to increase their educational opportunities and 
that nation which best educates its youth is going to have the best 
nation, whether you count it in material welfare, in human enjoy- 
ment, or in human advancement. 
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Now my party advocates the expenditure of more of our gross na- 
tional product in educating people. We are putting in old-age pen- 
sions for those who could not earn social-security retirement, have 
social-security retirement; and I am not going to try to argue this 
issue with you because I have other commitments. 

You have your right to speak and your remarks will be printed in 
the record, you get free distribution of them in the record, but I don’t 
want silence to be taken as assent for your contention of your political 
party. I am sure as a presidential candidate you believe in its prin- 
c iples ? 

Mr. Hass. I would certainly like to debate this on television with 
you, Senator Yarborough. I think it would be far more interesting 
than the silly old questions disguised as debate between vou and the 
Republicans. It would also give me a chance—or let me refer you 
to the time 2 years ago when I debated Mr. Harriman and Mr. Rock- 
efeller in New York, and it turned an hour of television that would 
have been as dull as dishwater into one of the fastest hours in tele- 
vision. 

I think if you ask Dr. Frank Stanton, he would have to admit that, 
too, because at least there was contention and difference there. And 
not a “waltz me around, Willy” sort of thing. 

Senator Yarsoroucu. In 1956, in how many States were you on 
the ballot ? 

Mr. Hass. I don’t recall the exact figure, I think it was about 15 
or thereabouts, altogether. I know we were ruled off the ballot in 
Michigan and New York, our two best States, on technicalities. The 
t’s were not all crossed and the i’s all dotted and pure technicalities. 

If you want to know how many votes we cast, I can tell you. 

Senator Yarnoroucu. You received a total of 44,099 votes. 

Mr. Hass. Yes, sir; I think later on, there were some more, brought 
it up around 45,000 and something. 

Senator Yarsoroucn. Who was the candidate of your party ? 

Mr. Hass. I was the candidate. 

Senator Yarsorouen. In 19487 

Mr. Hass. That was Mr. Edward Teichert. 

Senator Yarsoroucn. How many votes did he receive in 1948 ? 

Mr. Hass. I don’t recall. 

Senator Yarsoroucn. Your total of the popul: ir vote in 1956 was a 
total vote of 62,027,040 of which yours was 44,099 ? 

Mr. Hass. That is right. 

Senator Yarsorovuen. I am not disparaging any candidate’s votes, 
I have had experience with being a losing candidate a number of times, 
but 

Mr. Hass. I would not like to argue that we got a great many votes 
that. were not counted, although I am sure that we did, but the point 
is, that this does not disprove the validity of our point. I think Mr. 
Abraham Lincoln, when he came to a community where they argued 
that he should not be listened to because he had such a small vote, 
pointed out that when you prove that our principles are wrong, then 
you have something on which to base this disparagement, but when it 
is based simply on the fact that after you have been i ignored by all the 
organs for molding public opinion, so that you are only known to a 
very small portion “of the electorate, and you get such a small vote, it 
proves nothing concerning the validity of your principles. 
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Senator YarsoroucH. Weren’t you given free time on a nationwide 
radio broadcast in 1956? 

Mr. Hass. Yes, sir. 

Senator YarsoroueH. I heard you in 1956. 

Mr. Hass. We paid for some time, yes, sir; but even there, as a rule, 
when we got free time, it was not either equal in length or in de- 
sirability, that is, the prime time went to the major parties and to the 
minor parties, including myself, as you pointed out, mornings, 11 
o’clock at night, and Sunday afternoon. By the way, I would settle 
for Sunday afternoon. 

Senator Yarsoroven. Your statement is filed and we are not sup- 
pressing any free speech here, but I have limitations of time with other 
commitments. I have to go at 3, and there is another person here who 
desires to be heard, not a regularly scheduled witness, as you are, Mr. 
Hass, but again, we have free speech and the fact that his name was 
not turned in and he did not have an opportunity to be on the list, is 
not going to cause us to cut him off. 

I understand the next person is Mr. Andrew Easter, is it Easter? 

Mr. Easter. Yes, sir. 

Senator Yarsoroucu. Mr. Easter, you did not send in a request 
early, so we are forced to limit you toa very short statement. 


STATEMENT OF ANDREW J. EASTER, CANDIDATE FOR THE DEMO- 
CRATIC NOMINATION FOR PRESIDENT OF THE UNITED STATES 


Mr. Easter. That isall I want, thank you very much. 

Tamhere. Iama candidate for the President of the United States. 

Senator Yarsoroucn. Give your name to the reporter, and your 
residence. 

Mr. Easter. Andrew J. Easter, 6420 Belair Road, Baltimore 6, Md. 

Senator Yarroroven. And your political party, if you belong to 
one, and if you do not run as an independent, state that. 

Mr. Easrer. Democrat. 

Senator Yarsoroven. You are running, you are seeking the Demo- 
cratic nomination ? 

Mr. Easter. Yes, sir. 

Senator Yarsoroven. You do not expect to put your name on the 
ticket if you do not get the Democratic nomination in Los Angeles? 

Mr. Easter. I have not come for that. Just like today, I did not 
have time tosend a letter in. 

Senator Yarsorovucn. I understand that you asked the counsel for 
the committee for2 minutes. Is that enough? 

Mr. Easter. For a person of experience, I was in touch with the 
FCC and they told me to demand my rights, with the National Broad- 
casting “Meet the Press,” they declined my rights. I appealed to the 
FCC and they supported the “Meet the Press” and I was ready to take 
it to court and have it written up. 

I took three cases to the Supreme Court already, including Presi- 
dent Eisenhower. I am not a lawyer but an artist, but I ha ave had 
personal experience with what is wrong with the country and FCC 
backed up the National Broadcasting 
Senator YArBorovucH. You may bes 





sated or stand. 
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Mr. Easter. I prefer to stand, as I want to be comfortable. So 
from my personal experience, I ran for 5 years—once in the State 
of Maryland for Senator and my tendency is to help to have good 
government in this country. And naturally I attacked D’Alesandro 
in Baltimore City and the result was that people turned out from 

23 percent to 58 percent and defeated D’Alesandro not only for 
Senator but as mayor for Baltimore City, so I am kind of effective. 

If I am not doing it, the results are very gratifying. 

Senator Yarsoroucu. We are having difficulty hearing you because 
you ere standing up and the mike is on the table. 

Mr. Easter. I want to show you the results. I have received 3,800 
votes in Maryland. 

To my knowledge, the newspaper never even mentioned my name. 
I advocated newspapers should be in the same category as television 
or anyone else. The television in Baltimore gave me the opportunity 
to speak five times. 

They gave mayor five times and all other candidates; that is how 
we helped to get him defeated. 

The same thing applies to any other campaign, I believe, in America. 

I am advocating we follow on the Constitution of the United States. 
I am here today on article IV, section 2, “the citizens of each State 
shall be entitled to all privileges and immunities of citizens of the 
several States’—that is the Constitution of the United States and 
that includes everything and everybody. 

Senator Yarnoroucu. You don’t agree with the speaker who just 
preceded you, Mr. Hass, who contended that capitalism was against 
the Declaration of Independence ? 

Mr. Easter. No, sir; I am not saying that at all, but I am advocat- 
ing mutual welfare. I think we can utilize the resources of this coun- 
try for the interests of all people. 

Iam not a Socialist; I believe in Americanism. Iam advocating we 
do it through the Democratic Party, which is the democratic prin- 
ciples, that we select candidates, in especially the primary, who will 
carry out the purposes and intents and resources of this country to the 
people, including education, health, and welfare. 

Now, to give you a litle experience, my personal experience, in two 
subcommittees for home rule, two of them—this is wonderful, free 
speech 

Senator YarsoroucH. Two what? 

Mr. Easter. For home rule. You see these two books, and we have 
not had home rule yet. The people have voted 16 to 1—— 

Senator YArsoroucnu. Did you write those books? 

Mr. Easter. No, sir; but I testified. 

Senator Yarsoroucu. These are reports from hearings? 

Mr. Easter. I want toshow you we can utilize our resources directly 
to the people. This is wonderful to start, we can have home rule here, 
and I think people in the District of Columbia are entitled to vote. 

Now, here is a transcript [indicating], all of this work, Navy De- 
partment, if you find anything in this book, that is against me, and 
yet I took this case to the Supreme Court of the United States, and 
eventually to the United Nations. They barred me from working. I 
just want to show you, the unnecessary waste of time and energy, in 
the meantime, surpluses in the country are not going to the people. 
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Senator Yarroroucnu. Mr. Easter, you are kind of like a magician, 
and by the time I think that big paper sack is empty, you bring six 
more books out. How deep is that sack? 

Mr. Easrer. Yes, sir. I even took your friend, President Eisen- 
hower to the Supreme Court. Now you just don’t go out and sue a 
man. President Eisenhower wrote to me from New York when he 
was first elected President; he took my idea for the flattop ship, and 
eventually I took him to the Supreme Court and never even got a 
trial. 

I also have had a case to have the press be included, the same as TV. 
Here is an article here, Kennedy, Washington Star, candidate for 
President of the United States, and the next one is Humphrey, full 
page, Symington, full page, they never even mentioned my name. 

Senator Yarsoroven. Is this your first candidacy for the presi- 
dency ? 

Mr. Easter. Yes, sir; but I ran for Senator twice. 

Senator YarBorouGH. Pardon? 

Mr. Easter. I ran for Senator. 

You see there is always a first time. A candidate starts sometimes. 
[am really not a politician. 

Senator YArsoroucH. Well, you show a desire for promotion, I 
must say. 

Mr. Kasrer. I would not want to be President of the United States, 
but I am trying to help so some other man can follow. Here is Mr. 
Stevenson, not even a candidate, but the press does not even mention 
my name, in Baltimore city. 

‘I was down in Florida, and here in an independent paper in Silver 
Springs, “Easter Demanding 1 Million Votes.” He knew I am advo- 

cating mutual we sIfare, 1 million votes for mutual welfare. In other 
words, they don’t want the people to know what they are doing. 

Down in Florida, they put this article in there; all I did was walk 
into the newspaper ; ‘this paper goes to the South. 

Senator Yarsoroucu. Mr. Easter, could you condense your state- 
ment ¢ 

Mr. Easter. That is all. I just wanted to give you a proper pic- 
ture. 

Senator Yarsoroucn. We have another man whose name was not 
on the list, and he desires to be heard for 5 minutes, and we are hold- 
ing up another matter that I was to have a hearing on. 

Mr. Easter. I thank you for giving me the privilege to speak. 

Senator YarsoroucH. Would you give us your comments on the 
bill? 

Mr. Easter. I never read the bill. I don’t think you should have 
amended the bill in the beginning, this 313 or whatever you call it, 315, 
equal time. Once somebody gets the right, everybody gets the right. 
Let them pay for it, that applies to everybody, have a right to buy. 
It carries out the principles of the country and everything will be 
all right as long as we give them a fair deal, just like you let me come 
in today, although I did not send the letter. 


Thank you very much. I have great faith in the future of the 
country and in the world. 








308 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


Senator Yarsorovueu. Thank you for condensing your statement. 

Mr. Easter. I do want to bring up the point about the cat. You 
have to teach a cat, I claim, I am not a Communist, I am an American 
citizen, and this fellow, Mr. Khrushchev, he is trying to help wake 
up the world. You got to teach a cat. And the same with a child, 
you have to teach a child, and that is the principle of America. You 
teach people, and I think he is just trying to wake us up. 

Senator YarsoroucH. Do you plan to pick people up by the scruff 
of the neck and bang their heads against the wall ? 

Is that the way you teach them? That is the way Khrushchev said 
he taught cats. 

Mr. Easter. I show the Constitution to the people on the street 
and they say, “Mister, you better hide that quick, they will get you for 
subversive activity. 

No; not banging on the wall. Teach. We are putting people in 
prison today, 15,20 times. That is not a solution. You have to teach 
them, no matter how old they are, they have to be taught again, to 
start all over again. 

I am an artist, studied since 1929. Why am I what lam? Why? 
There is a reason. 

Senator YarsoroucH. Don’t you think you can teach them a lot 
more by painting a picture, not by banging? 

Mr. Easter. No, sir; I was in the auxiliary fleet 

Senator YArsoroucu. Mr. Easter, we have extended two or three 
times the amount of time you asked for. 

Mr. Easter. Thank you very much. 

Senator Yarnoroven. Is that your Uncle Sam’s red, white, and 
blue hat ? 

Mr. Easter. I campaign as Uncle Sam. 

Senator YArsorovueH. You call yourself Uncle Sam? 

Mr. Easter. No, sir; I do not. I call myself—the Government has 
made a bum out of Uncle Sam—TI go around as a bum Uncle Sam but 
nobody looks at it that way. I go around and campaign with a tin 
can and a sign that says: “Alms, ‘alms for the public debt to wake up 
the people. We are $295 billion in debt, and that is poor management. 

I can tell you how to get rid of that public debt and pay it off 
within 5 to 10 years. 

Senator YarBorovucH. You ought to go down and see Mr. Stans, the 
Director of the Budget. 

Mr. Easter. He would not listen tome. I was in the Navy Depart- 
ment—well, thank you very much. 

Senator YarRBorouGH. We will have to close to hear the next witness. 

We have a telegram here from Mr. Irwin Suall, national secretary 
of the Socialist Party, requesting permission for Mr. Milton Zatinsky 
to testify on S. 3171. And the request is here for 5 minutes. 

Is this Mr. Zatinsky here? 

Mr. Zatinsky. Yes,sir. That is right. 

Senator Yarsoroucn. Mr. Zatinsky, I trust that your testimony 
will be directly to S. 3171. 
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STATEMENT OF MILTON ZATINSKY, WASHINGTON, D.C. 


Mr. Zarinsky. Let me say this, Senator, I appreciate our request 
for time being granted. The Socialist Party, as you know, has had 
presidential candidates since 1900. We haven't done quite as well as 
your party in the last few elections, but we are quite concerned about 
the legislation being proposed. And our concern is mainly over the 
fact that this legisla ition would exclude from access to the public of 
minority voices, minority opinion. 

Now, I would recognize this is not an easy question; I realize that 
the networks have a problem, how to protect themselves against the 
crackpot, against the publicity seeker, against the psychotic. 1 don’t 
know the answer tothis. There have to be some standards, I am quite 
sure, but on the other hand, you have a very real problem of freezing 
the two-party system into such a hard-and-fast situation that minority 
voices will not be heard. 

I can tell you what our votes will be all along the line, Senator 
Yarborough, if you care to ask. I have never been a candidate for 
public office myself. But I have campaigned for Mr. Norman Thomas 
many times, never successfully, unfortunately. 

Senator Yarsorouen. Campaigned for whom 2 

Mr. Zatinsky. Norman Thomas, one of the leaders of our party. 
The last time Mr. Thomas ran, which was in 1948, he received—my 
recollection may be faulty—the book may correct me—180,000-odd 
votes, and that included one State where the party was under a dif- 
ferent name. I believe it was close to 200,000; while Mr. Thomas did 
receive up to close to 1 million votes in 1932. 

But I think the impact of the Socialist Party as a minority party 
in this country is far beyond its growth. I think a great deal of our 
current social legislation—— 

Senator Yarsoroueu. What was the largest vote the Socialist 
Party ever received / 

Mr. Zarinsky. Eugene Debs was candidate of the Socialist Party 
prior to Norman Thomas, and he received a million votes, over a 
million votes. This was before women had the vote. I think it was 
something like 8 or 7 percent of the total votes cast in the 1912 
election. 

Senator YArRBorouGH. 1912? 

Mr. Zatinsky. 1920. Eugene Debs ran. He was incarcerated at 
the time and received something like 800,000 or 900,000. That is 
from memory. I may be a little faulty at my history by this time. 

Senator Yarsoroucu. Well, now, according to the World Almanac, 
the Socialist Party received in the 1956 election a total of 2,126 votes. 

Mr. Zatinsky. In 1956—— 

Senator YarsorouGH. 1956; that is according to the World Almanac. 

Mr. Zarinsky. That is not quite correct. 

Senator Yarsoroucn. That lists California, Colorado, Iowa, New 
York; and in Virginia they gave the Socialist Party credit for the 
Socialist-Democratic Party votes and in Wisconsin they gave the So- 
cialist Party the credit for 754 independent votes, and it all totaled 
up ne 
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Mr. Zatinsky. 20,000. That is probably a misprint. 

Senator Yarsoroucnu. It gives it State by State. 

Mr. Zattnsky. I saw it State by State, and that is when Mr. Dar- 
lington Hoops ran on a standby fill-in type of election. 

Senator YarsoroucH. Who was the candidate ? 

Mr. Zatinsky. Darlington Hoops. 

Senator YarsorouGH. Did yousay Dobbs? 

Mr. Zattnsky. Darlington Hoops was our candidate. 

Senator YarnoroucH. Dobbs? 

Mr. Zatinsky. Dobbs is a Trotskyite. 

We are members of the Socialist International. Our people and 
our group are the major parties in Scandanavia and Israel, the second 
largest party in Germany and Austria. You may have heard of our 
party man, Willi Brandt, mayor of Berlin. This is part of our inter- 
national movement of democratic socialism. 

Personally, I supported Mr, Stevenson in the 1956 campaign, and 
I supported him in the 1952 campaign when Thomas wasn’t running. 

Frankly, what I am trying to say here is that it isn’t the problem 
of the size of your party or whether your party runs a candidate or 
supports a candidate of a liberal party. Our organization is not as 
rockbound in dogma, as we feel Mr: Hess and his party have sincere 
people. But we believe in a pluralistic society where there are areas 
of competitive enterprise as well as areas of social control and public 
ownership. 

Sut the thing that we are concerned about in this age of ideology, 
where raging throughout the entire world, not only Europe, but we 
have now in the new countries of Asia, and Africa, friends and our 
enemies in Latin America, are talking, living, feeling, breathing, fight- 
ing ideas every day. All the young people that are growing up in 
this country in the sixties are going to be exposed to politic al ideas 
for the first time may not have an opportunity to see minority opinions, 
to see opinions of dissent and difference, and to get ability to train 
themselves to live in a world thta is as complicated, as complex, as ours. 

We think this legislation might be dangerous. It seems to me, 
from what I have seen of the hearings, the Republicans are against 
equal time. They can buy all the time they want, I guess. They are 
a party of big business. 

The Democrats, at least before Mr. Kennedy’s ascent, were a party 
somewhat poorer, and now they are fighting for equal time for two 
parties, but that is fine. I would like to see the Democratic candidate 
get his proportion of time. 

But I think that we must protect the access to the American people 
of minority ideas and parties, and again I say you have a real problem 
of how to set the standards to separate the crackpots, psychos, the 
publicity seekers, and in our long statement, which I would like to 
have entered into the record—this is informal, my discussion today— 

I would like to have entered into the record, we would like to spell 
out some of our ideas along these lines. 

Senator Yarsoroven. Mr. Zatinsky, if you haven’t had time to 
complete the statement, if you desire to submit a written statement, 
you may file that. 
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Mr. Zatinsky. That will be sent down from New York Mr. Norman 
Thomas and Mr. Irwin Suall are sending down a detailed analysis of 
the program, but they did ask me, as chairman of the Washington 
Socialist Party, to say just a few words to bring to the attention of 
yourself, sir, and the committee, what we feel is a danger. 

In cutting off a minority voice we will be ill equipping our people 
to live in the world of ide ologies that we live in today. 

Senator Yarsoroucn. Mr. Zatinsky, don’t you think that the fact 
that as old a party as the Socialist Party, which has seen its vote 
decline from more than 1 million votes in 1912 to only 2,000 votes in 
1960, is a reflection of the fact that the people in America have greater 
opportunities now than any people have ever had in any country in 
any past decade of world history? By opportunities, I mean for the 
children to go to school, opportunities for better housing, opportunities 
for the aged to get food and shelter through the medium of social 
security and old age pensions and other measures. They are not 
aa 

Mr. Zatinsky. Senator, you are making a very important point, that 
the advent of the New Deal has provided America with a higher 
standard of living and the type of social betterments that has done 
this country a great deal of good. 

I think it could have been done perhaps better more thoroughly, 
but I do not in any way discount these advantages and advances. 

However, I think, if you will look back just to the early days before 
the New Deal, that you will find that it was the Socialist Party in the 
forefront of the fight in the various areas that laid the groundwork 
for a good deal of the legislation of the thirties in the field of old age 
and survivors insurance, in the field of labor legislation, to get free 
collective bargaining. 

Unions were a conspiracy not too long ago in this country. 

To give the workingman a chance to organize and to protect himself 
jointly and have a fraternity—these were things that the Socialist 
Party pioneered in. 

Now I am not sure that in the future the Socialist Party will neces- 
sarily be pioneering through electorate activities, but it will be pioneer- 
ing in the same way, of laying the groundwork so that you, sir, and 
that others like you, who are among our more consciencious legislators, 
will be able to get from us, and we from you, some of the ferment 
that will come out from the struggle of ideas, and perhaps some of the 

spadework that we are doing. 

You see, we in many ways compare ourselves to the Fabian Society 
in England, which pioneered for many years, sometimes getting very 
small votes, sometimes a large vote, depending on specific circum- 
stances. We are pioneering the type of social ideas and working them 
out ina hard, detailed way that they have to be. 

You just can’t go in and write legislation like the Forand bill, which 
hasn’t gone through because of some of the gentlemen in your own 
party. It is just the beginning of the work in this field. 

Now we think that is our job, to pioneer, but if you cut us off from 
access, cut Norman Thomas and the rest of us from access to mass 


media, how can we do the work that we did in the twenties and the 
thirties ? 








312 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


Senator Yarsoroucnu. The time having more than expired, we will 
5 

receive the statement from Mr. Norman Thomas and others, and file 

it in the record. 


[For inclusion in Congressional Record } 


SocraLisT Parry-SocraL DEMOCRAT FEDERATION, 
New York, N.Y., May 19, 1960. 
Hon. JOHN PASTORE, 
Chairman, Subcommittee on Communications, Senate Committee on Interstate 
and Foreign Commerce, Senate Office Building, Washington, D.C. 


Dear SENATOR PAsTORE: The Socialist Party-Social Democratic Federation 
is strongly opposed to the bill, S. 3171, pending before your subcommittee. 

We do favor adequate provision by law for full and free debate on the air 
among candidates for public office. Our party, and especially our leading spokes- 
man, Norman Thomas, have long championed this principle. We regard it as 
essential especially in view of the exorbitant cost of television time, if there is 
to be an informed electorate in our Nation. 

But S. 3171 is outrageously unfair to minority parties and minority view- 
points, and thereby to all the American people. As a minor party we Socialists 
naturally want the opportunity to be heard. But the issue at stake here is 
emphatically more than that of fairness to a minor party. It is nothing less 
than the principle of a free marketplace for ideas, one of the very pillars upon 
which democracy itself rests. Shut off the avenues for the effective expression 
of new and possibly unpopular ideas and you thereby do immense disservice to 
our Nation. 

Please don’t get us wrong; we are not shouting that anyone is trying to 
deprive us of the right to state our views. Rather, we are raising the issue 
of how one actually gets a hearing for ideas which have not yet become popular. 
Clearly a party such as ours simply cannot afford to purchase television and 
radio time at the going rates. Yet, incredible as it may sound, S. 3171 would 
provide the powerful and relatively affluent major parties with free time while 
the small and impoverished parties would have to purchase their time. What 
could be more unfair? If anything, the procedure should actually be reversed. 

We earnestly believe that your committee should deliberately seek ways and 
means of making minority political programs available to the public. In all 
modesty, we Socialists claim that we have been of inestimable value to our 
country, despite the fact that we have never been a major political force. We 
pioneered just about every measure of social reform which was adpoted by 
the Congress over the past 30 years. Not only are we proud of that fact, but 
we seek the opportunity to continue to serve the American people as a fore- 
runner and popularizer of new ideas—and I assure you we've got plenty more 
of them. We ask no special favors or consideration. What we do ask is an equal 
opportunity to be heard. 

S. 3171 should either be amended to provide equal time for minority parties, 
or it should be rejected. If no new legislation is adopted we respectfully suggest, 
Mr. Senator, that you and your committee do all in your power to impress 
upon the networks their responsibility in making adequate provision for the 
expression of minority views available to the public. 

Yours sincerely, 





IRVIN Suvari, National Secretary. 
At this time I desire to place in the record a statement from Sena- 
tor Hubert Humphrey, forwarded with the communication to Hon. 
John O. Pastore, chairman. 
(Communications referred to follow :) 
U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
May 16, 1969. 


Hon. JoHn O. PASTORE, 
Chairman, Communications Subcommittee, Committee on Interstate and Foreign 
Commerce, U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Thank you so much for your letter inviting me to pre- 
sent my views on §8. 3171, a bill to require television stations and networks 
to provide free use of their facilities to the presidential nominees of the major 
parties. 
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This is a most important measure and I welcome this opportunity to present 
the enclosed written statement in its support. I would appreciate having 
this letter and my statement made a part of the printed hearing record 

Sincerely yours, 


Huvuserr H. HUMPHREY. 





STATEMENT BY SENATOR H. HUMPHREY 


Mr. Chairman, I appreciate this opportunity to present my comments in sup- 
port of S. 3171 which provides for the free use of television broadcasting sta- 
tions by candidates for the Office of President of the United States. 

I believe I may now claim some degree of detachment and objectivity on this 
proposal, for my interest in legislation of this type goes back a good many years. 
As you may recall, I introduced a Similar bill, S. 3962, in the 2d session of the 
Sith Congress. 

We cannot overestimate the importance of allowing the American people to 
hear the presidential nominees Without being subject to the financial limitations 
burdening any particular candidate or party. All of us know that television has 
come to take a major share of the expense of campaigning for public office. It 
would be dangerous for our democracy if political candidates must rely more and 
more heavily upon the contributions of special interests to finance their cam- 
paigns. 

Political campaign techniques themselves have been revolutionized by the 
medium of television. Television has added new dimensions to a candidate’s 
public image. In project ing appearance as well as words and voice the television 
medium is rapidly becoming the single most important vehicle for the conduct 
of political campaigns. Obviously, the wisdom of a citizen’s vote depends 
largely on the information Which comes to him during the course of a campaign, 
Television allows millions of voters to get a good close look at a presidential 
candidate and enables the candidate to present his views to the widest possible 
audience. 

There is a clear difference between the radio and television situation and the 
situation of hewspapers and other communication media. In the radio-televi- 
sion case, the American people have made a gift of the exclusive use of certain 
channels to the licensees involved. This gift is for a temporary period of time 
only, and I think it is only reasonable that the American people may attach 
certain conditions important to the public welfare to such a lucrative gift. The 
condition of free time for discussion of public issues by presidential nominees is 
reasonable—and indeed has become almost essential if our democracy is to fune- 
tion effectively. 

I differentiate radio and television free time from anything relating to a 
newspaper because a hewspaper is a private enterprise in which no Federal 
license is involved. No particular gift from the Federal Government such as an 
air channel is involved. 

I think we should recognize quite frankly that television is a mechanism in 
which the American people have not only an interest but a property right. The 
television frequency which is granted exclusively and for private profit to a 
television licensee under the Federal Communications Act is the property of the 
Government and the people of the United States. 

Mr. Chairman, this proposal has been worked out after full consultation with 
the chairman of the major political parties and with the Federal Communications 
Commission. I believe it offers a practical solution to a major requirement of 
our democratic political process—the discussion of public issues—and I urge 
the subcommittee to take favorable action on this bill. 

Thank you. 


Senator Yarsoroucu. That concludes the hearings today. 

The hearing will be recessed at the call of the chairman. 

(Whereupon, at 3:25 p.m., the hearing in the above-entitled matter 
was recessed at the call of the Chair.) 








314 PRESIDENTIAL CAMPAIGN BROADCASTING ACT 


(The following letter was received for the record :) 


WASHINGTON, D.C., May 12, 1960. 
Hon. JOHN O. PASTORE, 
Chairman, Communications Subcommittee, New Senate Office Building, Wash- 
ington, D.C. 


DEAR SENATOR PASTORE: Responding to your letter of April 25, I have been 
advised that Senator Thruston Morton, chairman of the Republican National 
Committee, is going to testify before your committee. I have talked with Senator 
Morton and I am sure that his testimony will reflect my views also. I think that 
anything I might say would be repetitious and, for that reason, I will not be in 
attendance. 

I appreciate the fact that you extended the opportunity to testify to me. 

Sincerely, 
L. W. HALL. 


STATEMENT OF AMERICAN CIVIL LIBERTIES UNION, NEW York, N.Y., ON REVISION 
OF SECTION 315 OF THE 1934 FEDERAL COMMUNICATIONS ACT, AND 8S. 3171 Con- 
CERNING FREE NETWORK TIME FOR MAJOR PRESIDENTIAL CANDIDATES, JUNE 
3, 1960 
vo, JV 


The American Civil Liberties Union is grateful for the opportunity to make 
known its views on 8. 3171 and related matters. Though we are opposed to the 
bill as it stands, for reasons indicated below, we are in favor of some statutory 
provision requiring television networks to afford some free time to legally quali- 
fied presidential candidates. For political campaigning in general, we suggest 
an amended wording for part of section 315 of the Communications Act of 1934, 
to require all radio and television broadcasting stations to afford reasonable 
and equitably distributed opportunities—without statutory specification as to 
length of time or as to whether it should be free or paid—to all legally qualified 
candidates for all important public offices. 

The portion of section 315 which we believe needs amending consists of the 
first three sentences of subsection (a), now reading as follows: 

“(a) If any licensee shall permit any person who is a legally qualified candi- 
date for any public office to use a broadcasting station, he shall afford equal 
opportunities to all ether such candidates for that office in the use of such 
broadcasting station: Provided, That such licensee shall have no power of 
censorship over the material broadcast under the provisions of this section. 
No obligation is imposed upon any licensee to allow the use of its station by 
any such candidate.” 

We propose the following amended wording : 

“(a) In partial fulfillment of the obligation imposed upon a licensee under 
this chapter to operate in the public interest and to afford reasonable oppor- 
tunity for the discussion of conflicting views on issues of public importance, 
each licensee shall afford reasonable opportunity for the use of its broadcasting 
station during the campaign for any public office of local, State, or national 
importance, by the legally qualified candidates for such office; and shall afford 
such opportunity equitably to all such legally qualified candidates for such 
offices: Provided, That such licensee shall have no power of censorship over the 
material broadcast under the provision of this section.” 

With respect to the office of the President of the United States, we are in 
favor of going further. We favor a statutory requirement of some free time, 
to be afforded equitably to all legally qualified candidates. But we would limit 
such requirement to television, and therein to the networks. 

We leave to others more competent than ourselves the detailed drafting of an 
amendment embodying the principles of the preceding paragraph. But, for 
consideration in such drafting, we should like to indicate the reasons for our 
opposition to S. 3171 as it stands: 


1. The proposed requirement of section 2(a), that “each television broadcast- 
ing station” (not only “each televisiou network’) should make free time avail- 
able, might well be too burdensome economically for a number of small stations, 
even if affiliated with networks—and even if the requirement of free time were 
limited to the two major-party candidates. 
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2. The proposed requirements of section 2 (b), (c), and (d), that each candi- 
date should be entitled to “1 hour of time each week from each such station 
and network * * * in prime viewing hours * * * scheduled in programs of 
1 hour each, equally divided * * * simultaneous in each time zone of the 
Nation,” might well—especially in conjunction—be too sweeping and rigid an 
encroachment by governmental authority on both the freedom of even the net- 
works to operate and the freedom of viewers to choose. 

3. The proposed restriction of free television time, under section 2(a), to 
“each candidate for the office of President of the United States who is the 
nominee of a political party whose candidate for that office in the preceding 
presidential election was supported by not fewer than 4 percent of the total 
popular votes cast”? is—whatever may be thought about “equal time’’—hbasically 
inequitable with respect to the legally qualified presidential candidates of 
minority parties, in denying them the benefit of any required free time at all. 

Presidential campaigns are of such transcendent public importance that they 
deserve special treatment (in such terms as outlined above), and we understand 
the reasoning behind the Senate Interstate and Foreign Commerce Committee’s 
recommendation—for the 1960 presidential campaign—of a suspension of the 
equal-time provision of section 315. But we believe that this should be accom- 
panied by a provision for equitable time for the candidates of smaller parties, 
which would point toward a solution of the general problem. 

That general problem has engaged our attention for a long time, and I am 
enclosing an extra copy of our most recent statement on the subject (issued on 
June 30, 1959, for the use of the Subcommittee on Communications of the Senate 
and the House Committees on Interstate and Foreign Commerce)—with special 
reference to its concluding pages 7 to 10. The essence of our thinking in those 
pages was this: “It is our view that: (1) The requirment of fairness in overall 
programing does indeed need a special supplementary requirement in the case 
of political-campaign broadcasting; (2) the provisions of section 315 thereon, 
even unamended, have been of considerable value; (8) but there may well be a 
better solution of the problem; and (4) such a perhaps improved solution 
requires that a more thorough study be made, before Congress decides to follow 
either the course proposed by S. 1604 in reaffirming the present provisions or 
the course proposed by S. 1858S in amending them in one of several possible 
ways * * *, 

“From the point of view of civil liberties, the only one about which we are 
organizationally competent to speak, the problem is to promote as much as pos- 
sible the attainment of each of two purposes: (a) More access to broadcasting 
opportunities by candidates of the smaller political parties, and (b) more 
broadcasting discussion by candidates of the two major parties. And, with 
each of these purposes in mind, we recognize that the present arrangement is 
made unsatisfactory by the coupling of an option with a requirement: (i) no 
licensee need allow the use of his station to any candidate: but (ii) if the 
licensee allows the use of his station to any candidate for any office, he must 
afford equal opportunities to all other legally qualified candidates for that 
office—however many they may be, of however many parties. Even when 
there is no allowance of free time to any candidate, if there are many candidates 
the allowance of paid time to all who want it and can pay for it may often 
econgest the station’s schedule so that it decides to exercise its option of not 
allowing such paid time to any candidate—thereby restricting both the access 
to the electorate by candidates of the smaller parties and the amount of dis- 
cussion by candidates of the two major parties.” (Sometimes such congestion is 
a real reason; sometimes only an excuse. ) 

Hence, we—among others—have in the interval made the more thorough study 
which we advocated a year ago; and now recommend consideration of the 
amendment to section 315 which is included toward the beginning of this pres- 
ent statement. In this proposed amendment, we deliberately include words 
already in the Communications Act—‘reasonable opportunity” and “importance.” 
We recognize that, in this new context as in others, they will require interpre- 
tation by the Federal Communications Commission, in discharging its regulatory 
duties under the act; but we believe that such interpretation, always subject 
to judicial review, represents the best possible accommodation of freedom for 
broadcasters and listeners with the act’s standard of “public interest, con- 
venience, and necessity.” Such interpretation, we believe, can adequately 
deal with such problems as the relative importance of any campaign for a 
particular public office on the candidates for which the citizens of a given 
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licensee’s area may vote; the presentation of views, not merely the brief an- 
nouncement of candidacy or solicitation of votes; and the proportion of free 
or paid time or both. 

We also, in the proposed amendment, deliberately substitute the words “af- 
ford such opportunity equitably” for the old words “afford equal opportunities.” 
Once again, we recognize that the word “equitably” will require interpretation 
by the Federal Communications Commission, subject to judicial review. Sut 
we believe that there is historically enough precision in the meaning of the 
word—legislatively, administratively, and judicially—to provide a_ balanced 
solution for the twofold problem of weighing the relative public importance in 
the campaign for any public office of the party or group represented by each 
candidate, and yet affording each candidate a reasonable opportunity (hopefully 
including some free time). 

Most important of all, we deliberately base our proposed amendment on the 
following words already in the Communications Act: “the obligation imposed 
* * * to operate in the public interest and to afford reasonable opportunity 
for the discussion of conflicting views on issues of public importance.” The 
basic question as to how far Government should go in its relations with even 
so distinctive a communications medium as the radio-television industry has 
occupied the American Civil Liberties Union for many years, and I am en- 
closing an extra copy of our most recent statement on that question—which 
I presented, with supplementary oral testimony, to the Federal Communications 
Commission on December 10, 1959. The essence of our thinking in that state- 
ment was as follows: 

“Our main principles are two, urged with equal emphasis: First, Govern- 
ment agencies should continue to have no power of censorship over specific 
radio or television programs, whether to take things out or to put things in 
except in the enforcement of such laws as those against fraud or disclosure of 
military secrets. But, second, the Federal Communications Commission should 
have, and energetically exercise, the power to require the radio-television in- 
dustry—as private trustee of the Nation’s technologically limited natural re- 
source of relatively few channels—to provide, in its overall programing, the 
maximum possible range and balance in subject matter and treatment, and thus 
give an indispensable modern mass-communication effect to the people’s age-old 
constitutional right of freedom to speak and freedom to hear. 

“Private radio-television has provided many benefits, and—especially under 
the impact of current revelations—may be expected to improve its service in 
ways of its own. If we want the advantages of private radio-television, we 
must run some of the risks inherent in it. Government cannot do the whole 
job of seeing to it that the radio-television industry satisfies everyone. But 
Government can do part of that job, and must begin immediately to do much 
more than it has been doing—if our people’s right to speak and to hear are not 
to be left at the mercy of irresponsible private management on the one hand, 
and not to be put at the mercy of desperate, last-resort rigid Government regu- 
lation or monopoly on the other hand. 

“It has now become commonplace to indict much of American broadcasting 
for dishonesty and bad taste, as well as for narrow range and poor balance. 
The quiz show scandals are only one part of a much larger problem, which 
runs the gamut from the blackness of payola and deceptive advertising to the 
miasma of gunsmoke and cheesecake. Instead of viewing the right to broad- 
cast as a public trust, networks and stations have viewed it almost exclusively 
as an open door to private gain. An unholy alliance of most broadcasters, 
most sponsors and most advertising agencies has gravitated to the sole criterion 
of salesmanship, and all but destroyed other standards for broadcasting. Nor 
does the proper absence of Government censorship of specific programs mean 
that the people are free to speak and free to listen. The industry has a built- 
in, extremely powerful private censorship which, for the sake of financial gain, 
has substituted rigged entertainment for straightforward information and— 
despite recent moves toward reform—has barred controversial discussion of 
many important subjects from prime weekday time. It has debased the listen- 
ing and viewing standards of the public, and endangered the first amendment 
guarantee of the people to speak and listen effectively. 

“Meanwhile, the Federal Communications Commission, commendably anxious 
that its regulations should not act as an unconstitutional censorship of specific 
programs, has not taken nearly enough positive action to promote the maxi- 
mum possible range and balance in overall programing—which would mean, 
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hot only giving effect to the act's insistence on the full responsibility of a sta- 
tion for all the programs it broadcasts, but also combating the private censor- 
ship of the industry’s unholy alliance. The Positive promotion of Variety is 
not censorship, but a means of removing censorship—a means of suaranteeing 
to the people that communication is honest, intelligent, and representative of 
their society. The American Civil Liberties Union, like the Federal] Communi- 
cations Commission, would be utterly opposed to any Government agency cen- 
soring a Specific program on the grounds of ‘publie interest, convenience, or 
necessity’; but we emphatically Support action by the Commission to promote 
the maximum Possible range and balance in overall programing, which ‘the 
Publie interest, convenience, or necessity’ obviously requires of an industry 
holding in trust a relatively scarce natural resource. 

“The power and responsibility of the Commission under the Federal Com- 
munications Act are extremely broad. Under Section 303 of the 
mission may, as publie convenience, interest. or necessity requires, prescribe the 
nature of the Services to be rendered by each Class of licensed stations and each 
Station within any class; make such regulations not inconsistent with law which 
shall carry out the Provisions of the act; study new uses for radio and television 
and encourage their larger and more effective use in the public interest : and 
make special regulations applicable to chain broadcasting. In addition. section 
312 of the act Zives to the Commission broad administrative Sanctions whieh can 
be used to insure that licensees are broadcasting in the publie interest. It 
provides that the Commission may revoke a Station license because of false 
Statements knowingly made in the application : Willful or repeated failure to 
operate substantially as set forth in the license: Willful or repeated violation of, 


act, the Com- 


or willful or repeated failure to observe, any provisions or rules or regulations 
of the act or the Commission : and because of Violation of or failure to observe 
any cease and desist order issued by the Commission under the section. 

“The courts, in Sustaining the constitutionality of the act, have Clearly dis- 
tinguished such regulation of an industry from censorship of Speaking or listen- 
ing, and have underscored the amplitude of the Commission's power and re- 
sponsibility. In the Classic case of National Broadcasting Co. v. United States 
(319 U.S. 190 (1943) ), the U.S. Supreme Court, Speaking through Mr. Justice 
Frankfurter, Said: 

“The standard it [the act] provided for the licensing of Stations was the “pub- 
lie interest, convenience, or necessity.” Denia] of a station license on that 
sround, if valid under the act. is not a denial of free Speech * * *, 

“But the act does not restrict the Commission merely to supervision of the 
traffic. It puts upon the Commission the burden of determining the composition 
of that traftic. The facilities of radio are not large enough to accommodate 
all who wish to use them. Methods must be devised for choosing from among 
the many who apply and since Congress itself could not do this it committed the 
task to the Commission,’ * * * 

“In Summary, therefore, it is the belief of the American Civil Liberties Union 
that the Federal Communications Commission must—while continuing its fine 
Stand against Censorship of specific prosrams—become much more actively en- 
£aged in promoting range and balance in overall programing. It should energet- 
ically exercise its existing power and responsibility to regulate radio-television 
Stations. It should Support congressional action toward broadening the spectrum 
SO as to provide more channels, for diverse use. It should ask Congress for 
authority to regulate the networks directly. The union looks forward hungrily 
to the day When the American people, with the Commission's indispensable 
primary help, will be assured of an effectively modern right to speak and to 
hear— through a broadcasting industry which, retaining the advantages of pri- 
vate Ownership and Operation, acts as a Senuine trustee for the public interest, 
convenience, and necessity.” 

Against that background, we Should like in concluding the present statement 
to congratulate the Commission on recently moving to give effect to a number 
of our principles, and some of our Suggested applications thereof (not included 
in the quotation above). We Should most of all like to reemphasize our belief 
that Government intervention in the radio-television field should be tightly con- 
fined, Campaigns for public office, especially the Presidency, justify carefully 
defined Statutory requirements: and the technological] limitation of outlets in 
the radio-television field—not utterly, but stil] sreatly, different from the economie 


concentration of the newspaper field —justifies regulatory promotion of range and 


balance in overall programing. But that is all Civil liberties can endure. 
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WBTW, 
JEFFERSON STANDARD BROADCASTING Co., 
Florence, S.C., March 30, 1960. 
Hon. Rovert T. ASHMORE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. AStrmMore: It has been called to our attention that hearings will be 
held shortly on S. 3171, sponsored by at least 22 Senators. This is the bill which 
proposes to require each television broadcasting station and network to make 
available to major-party candidates for President its facilities for 2 hours each 
week without charge. 

Certainly, it goes without saying that the stations and networks are vitally 
interested in having a well-informed electorate, but it does not appear to me 
that discriminatory legislation of this sort is a step in the right direction. While 
I don’t understand the inclusion of the networks in the bill’s language, I assume 
television stations are included because we are licensed by the Federal Govern- 
ment to use, in the public interest, convenience, and necessity, a portion of the 
spectrum which is owned by the people of the United States. Radio stations 
operate on the same basis as television stations and thev’re conspicuous by their 
absence. 

I cannot see why giving free time to the presidential candidates of the two 
major parties or to any particular group or individuals is necessarily in con- 
sonance with our responsibility to operate in the public interest. Possibly the 
intent of the bill is to lessen expenditures made in behalf of the candidates. 
While this intent is laudable, it seems grossly unfair to single out the tele- 
vision stations of the Nation as forced contributors to the causes of both major 
parties. 

Since the airlines fly routes designated by the CAA, would it not make equal 
sense for them to be required to furnish the presidential candidates with free 
transportation: or for power companies to furnish free electricity because of 
their regulation by the Federal Power Commission: for the railroads and 
truckers, regulated by the ICC, to furnish free transportation and drayage: or 
earrying it to an admittedly facetious extent, to require those cattlemen who 
have grazing permits on public lands to furnish the presidential candidates with 
free beef? 

My point is that S. 3171 is completely discriminatory in its application, and 
what’s of even greater importance, sets an extremely dangerous precedent. It’s 
a logical jumping-off place for legislation requiring telecasters to furnish free 
time to the candidates for any or all Federal offices: next, State offices: ulti- 
mately, practical confiscation of a telecaster’s facilities during political cam- 
paigns. And this, I submit is not in the public interest, nor was it the intent 
of the framers of the Federal Communication Act of 1934. 

I’m sure that after examining the issues developed by S. 3171 you will not 
lend your support to this discriminatory legislation, involving as it does a 
specific conflict with section 315(a) of the Federal Communications Act. 

With best personal regards. 

Very truly yours, 
J. WILLIAM QUINN, Managing Director. 


(The comments from the Government agencies follow :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 21, 1960. 

B-103018. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

DEAR Mr. CHAIRMAN: Your letter of March 15, 1960, requests our comments 
on the bill S. 3171, the proposed Presidential Campaign Broadcasting Act. 

We have no information concerning the need or desirability of the proposed 
legislation and, therefore, have no comments to offer. 

We are furnishing 30 copies of this report, as requested. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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Tusa, OKLA., May 15, 1960. 
EDWARD J ARRETT, 
Necretary, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C.: 

Please put us on record. Speaking on behalf of all Oklahoma television sta- 
tions we sincerely and vigorously oppose Senate bill 8171, which we consider 
discriminatory, confiscatory, and unconstitutional. If this bill is passed on the 
arguments of its proponents why not force newspapers and magazines to give 
front pages to candidates in return for their mailing subsidies or the airlines 
to give free transportation on same basis? We unanimously and wholeheartedly 
protest this unfair legislation. 

C. B. AKERS, 
President, Oklahoma Television Association. 


OLNEY, PA., May 11, 1960. 
protest that bill 8S. 8171 would deny voice to only coherent 
voice offering genuine opposition to the programs of the Democratic and Re- 
publican Parties. A debate that would limit itself to the majority parties would 
not be enlightening to the public. It would just be a contest of personalities. 

If we had such a restrictive law when the present major parties were formed, 
they would not have been able to reach the public and develop as they have. 
Vote this bill down. 

Sincerely yours, 


DEAR SENATOR: | 


WILLIAM C. B. PAYNE. 


SEDRO- WOOLLEY, WASH., May 11, 1960. 
Senator WARREN G. MAGNUSON, 
Senate Building, Washington, D.C. 

SENATOR MaAGNusON: This letter is to protest against a proposed law, S. 
3171. which would, because of its requirements, effectively exclude minority 
parties from receiving free television time while requiring television networks 
and individual stations to give major party candidates 2 hours of free time each 
week between Labor Day and election day. 

May our new laws not be like the inquisition of old—a means by which to 
perpetuate existing beliefs, out of date though they may be, and to discourage 
or freeze out the growth of new ideas which might well prove to be a boon to 
mankind if given a chance. New theories, advanced ideas, often have few follow- 
ers at first. Should they be stifled for lack of a chance of expression merely be- 
cause at present they are advocated by a minority group? 

Please, sir, in all fairness to the people of the present and of the future 
as well, exert all possible pressure against a monopoly of TV by the two major 
parties. Help give new ideas a chance. Humanity needs them. 

Respectfully, 
Mrs. WM. E. CAMPBELL. 


Maptson, Wis., May 14, 1960. 

DEAR Sirs: I am most heartily in support of the Presidential Campaign 
Broadcasting Act, and urge that you consider the bill favorably. It is surely 
to the interest of all Americans that bill S. 3171 become law. 

It seems to me that with such a measure the people would have an opportunity 
to see just where the candidates really stood on vital issues. It would also 
help to keep campaigns centered upon ideas rather than personalities or 
slogans. 

Thank you for your thoughtful consideration. 

Sincerely, 
Mrs. JouN COLLENTINE. 


SAN Francisco, Cauir., May 12, 1960. 


Senator JOHN O. PASTORE, 
U.S. Senate, Washington, D.C. 

DEAR Srr: I wish to add my protest against bill S. 3171 as a guise of facilitating 
a democratic debate between two major parties’ candidates for President. It 
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is definitely undemocratic as there are more candidates in the field that have 
the right to be heard and their rights are nullified by the passage of this bill. 
This bill sounds very much like Russian tactics. If debates are to be sched- 
uled—all parties should be given equal free time. 
Therefore, I request to vote “No” on §S. 3171. 
Yours truly, 
Mrs. JENNIE B. SOCNIDER. 


DeEAR Sir: I feel that it is my duty to protest against the passage of S. 3171. 
This bill would exclude minority parties from receiving free TV time while 
giving a monopoly to the two major parties. 

In the guise of promoting a democratic debate between the two major party 
candidates for President, S. 3171 would require that each television network 
and individual station provide 2 hours of free time every week from Labor 
Day to election day. The bill specifies that for a nominee to qualify he must be 
the candidate of a party that received more than 4 percent of the vote at the 
last presidential election. This would effectively exclude all minority parties. 

A debate between candidates of the major parties would be a farce since 
they both act alike, think alike, and talk alike. It would be reduced to a mere 
popularity contest for the best “image” because there is really nothing basic for 
them to debate about at all. 

With the reactionary election laws of most States excluding minority parties 
from the ballot and the monopoly of the Nation’s airwaves by the major parties 
it becomes increasingly difficult for a minority party to present its program to the 
American people. 

At this most crucial time when fresh, new ideas are needed for a solution 
to the convulsions and contradictions that are shaking present society to its 
foundations, a hearing must be given to those whose principles and program 
may save mankind from the black abyss of atomic death. 

It is therefore with these considerations in mind that I urge you to vote 
against this measure. 

Respectfully, 
MITCHEL GARDNER. 


MINNEAPOLIS, MINN., Way 10, 1960. 
Hon. Joun O. PASTORE, 
U.S. Senate, Washington, D.C. 

DEAR Srr: I have just learned of the Senate bill 3171, dealing with free 
television time for candidates, the measure which, if allowed to pass, would 
shut out the only voice that offers a sound, sane program of reconstructing our 
society to put an end to the madness that prevails and that will prevail as long 
as capitalism exists. That voice is the voice of the Socialist Labor Party of 
America. 

It is amazing how such a measure of great importance should not receive 
the attention of the press, but probably no more amazing than the complete 
evasion of the real question in this revolutionary age we are living in, the 
question of capitalism versus socialism (and not Russian bureaucracy). What 
a far cry our democracy has become in contrast to that of our forefathers. 

Justice Oliver Wendell Holmes once said, “But when men have realized that 
time has upset many fighting faiths, they may come to believe even more than 
they believe the very foundations of their own conduct that the ultimate good 
desired is better reached by free trade in ideas—that the best test of truth is 
the power of the thought to get itself accepted in the competition of the market ; 
and that truth is the only ground upon which their wishes safely can be carried 
out. That, at any rate, is the theory of our Constitution.” 

Television today is a most important medium for the dissemination of ideas. 
It is imperative that this avenue should not be used to subvert the theory of 
the Constitution by barring new ideas regarding social problems and principles 
of government. 

In all earnestness, I urge you to defeat the Senate bill 3171. Great issues 
are at stake and the survival of the human race is dependent upon the solving 
of these great issues. We must have free and open discussion of these issues. 

Respectfully yours, 


GENEVIEVE GUNDERSON. 
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Gary, IND., May 10, 1960. 
Senator JOHN QO. PASTORE, 


U.S. Senate, Washington, D.C. 


DEAR Sir: I wish to protest the enactment of any such scheme, such as is now 
embodied in Senate bill 3171. It is my considered opinion that any such legis- 
lation, virtually excluding—as it does—minor-party candidates from receiving 
free television time while at the same time assigning several hours of such free 
time to the candidates of the two major parties, would be a serious violation of 
the spirit of democracy and work a grievous injury to the citizens of our country. 

This measure would harden a pattern—already too far along—in which political 
oftice is monopolized by two parties that on all essential issues think alike and 
talk alike. Both serving the same interests, it is highly unlikely that a debate 
between their candidates could be anything but a contest of personalities and a 
demonstration in evasion, deception, and innuendo. 

There is a crucial issue of great historical timeliness to debate: It is the issue 
of wage slavery, an issue on which hangs not only such questions as poverty 
in the midst of plenty, and periodic depressions with their mass suffering, but 
also the issue of peace and war, hence in view of the existing stockpiles of 
nuclear weapons, of human survival itself. 

This is the issue that needs to be debated. And any elected representative 
of the people who truly means to serve his constituents will do nothing to limit 
the opportunity of any political party to be heard. 

Sincerely yours, 





JOHN M. Morpgis. 
GEORGE MAYDICH. 


RicHwoops, Mo., May 9, 1960. 
Hon. JOHN O. PASTORE, 


Nenate Office Building, Washington, D.C. 


DEAR Sir: This letter is written in protest to Senate bill 3171, a measure 
which would virtually exclude minor-party candidates from receiving free tele- 
vision time while assigning major parties a substantial number of hours of free 
time for a debate which would amount to little more than a contest of person- 
alities, inasmuch as their political programs are essentially alike. It crowds 
out of the arena of political ideas the only coherent voice that offers a political 
program in opposition to these. 

Very truly yours, 
Mrs. CLARA HAYES. 





NORTH DAKOTA BROADCASTING Co., ENC., 
Fargo, N. Dak., April 28, 1960. 
Hon. JOHN O. PASTORE, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PASTORE: I notice in a recent publicity release that you an- 
nounced that your Senate Interstate Subcommittee is giving top priority to 
legislation requiring television networks and stations to give free time to 
presidential candidates of major parties. I note, further, that Senator Magnu- 
son, with 21 other Senators, has endorsed this bill, or a similar bill, wherein 
networks and stations will be called upon to give 2 hours a week for 8 weeks 
free time to presidential candidates. 

I hope that the various political parties that may be involved in the use 
of this time if, God forbid, that you succeed in passing such legislation, are 
going to be prepared to reimburse the broadcasting companies for the rental 
of A.T. & T. facilities during this free-time period. You deserve to have such 
an experience, and in this instance you might discover another area of com- 
munications under your jurisdiction that you seem to ignore. 

I can only speak for myself and the television stations owned and operated 
by this company, but I can assure you, Senator, that you will get no free time 
on the facilities of our stations unless the political party involved does reim- 
burse me for the equivalent of the A.T. & T. charges for the period of time used. 

During the past 5 years North Dakota Broadcasting Co. alone has paid out to 
A.T. & T. in excess of $600,000 for microwave facilities to bring live network 
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service to North Dakota from our closest network connection in Minneapolis 
The arrogance and the independence of A.T. & T. could only be created because 
of the protection that they receive from Congress, and the failure on the part 
of Congress to properly supervise common carrier tariff. 

I think it is time that the broadcast industry and the general public got 
together and determined some manner in which the Congress might be investi- 
gated by persons other than Members of the Senate and House, respectively. 
Neither party seems to have any interest in taking much, if any, initiative in 
investigating the fantastic tariffs being charged the broadcaster by A.T. & T. 
There is no way thut vzuyone can learn how much money is contributed to both 
political parties by the American Telephone & Telegraph Co. and the various 
subsidiary companies it owns throughout the United States of America. We 
can only assume, of course, that tremendous contributions are made to both 
political parties by the public utilities to underwrite campaign expenses. Would 
you consider campaign contributions as being a form of payola? 

The broadcast industry has been found guilty of negligence in some areas, 
but the abuse that is being heaped upon the broadcasters at this time from all 
sources is almost unbelievable. 

Are you also going to introduce a bill that will require all newspapers and 
magazines to also give you free two full pages each week for 8 weeks for presi 
dential candidates? If not, why not? 

The purpose of this letter is to notify you that this company will not give 
any free time to presidential candidates of either party unless we are reim- 
bursed for the A.T. & T. charges to bring such programs into the State. The 
networks do not lease circuits west of Minneapolis. We do, and therefore de 
termine what we will accept and on what terms. We have to provide our own 
microwave facilities in order to get network service. Furthermore, within the 
State of North Dakota and in part of South Dakota we maintain 300 miles 
of private microwave-relay systems. These facilities are not going to be used 
to carry free political programs from any network for any presidential candidate 
unless live facility rental is paid. Furthermore, if you so iegislate and attempt 
to force stations individually to carry films free of any presidential candidate 
of any party, that party will pay film handling and facility playback charges. 

I hope this information will cause you to give equal time—the same to common 
carrier as to the broadcaster. 

Thought you might be interested in seeing a recent bill I received from 
A.T. & T. Attached to the bill is a credit slip. Their facilities failed, causing 
us to lose an estimated $830 in revenue. A.T. & T. generously gave us a credit 
of $46.08. 

Respectfully, 


JOHN W. Boter, President. 








e 
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